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Administrative Appeals
KLC-ABC Bi-Annual Summit
June 1-2, 2017

Alcoholic Beverage Control Board
•
•
•
•
•

Commissioner, Department of Alcoholic Beverage Control

Distilled Spirits Administrator, Department of Alcoholic Beverage Control
Malt Beverage Administrator, Department of Alcoholic Beverage Control
Qualified hearing officer(s)
Board Secretary
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Administrative Cases
• Administrative
• Imposed by a regulatory body
• Penalties typically include revocation, suspension, fines in lieu of suspension, and denial

• Criminal
• Imposed by a court of law
• Penalties typically include fine or incarceration

• Civil
• Imposed by a court of law
• Penalties typically included fine or required course of action

Due Process
•
•
•
•
•

Fundamental principle of fairness in legal matters
Acts as a safeguard from the arbitrary denial of a property right by the government
Stems from protections provided by Constitution
Notice and an opportunity to be heard
KRS 243.520 – “A license may be revoked only after the licensee has been afforded
an opportunity for a hearing conducted in accordance with KRS Chapter 13B.”

• KRS Chapter 13B
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KRS Chapter 13B
• Sets out the requirements and processes for conducting the administrative
hearing process

• Outlines the responsibilities of a hearing officer in conducting the
proceeding

• Notes the evidentiary requirements and burdens of proof
• Training required, including continuing education

Types of ABC Administrative Cases
•
•
•
•
•

State Penalty Appeal
State Denial Appeal

Local Penalty Appeal
Local Denial Appeal
Others?
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Who is involved?
•
•
•
•
•

Typically, only the aggrieved party can initiate an administrative appeal
Applicants
Licensees
Local Administrators
Department of Alcoholic Beverage Control

When must it occur?
• Jurisdictional
• 30 days from date of decision being challenged
• KRS 241.150 (certified copy of county order), .200 (certified copy of city order), .260
(certified copy of urban-county order), and KRS 243.550

• Date of mailing

• Appeal must be in writing and have required documentation
• Certified copy of order or decision letter
• Local applications/penalty documentation
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How does it work?
• Review of a lower decision
•

State denials must be in writing and sent by registered mail – KRS 243.430(1); 243.070

• Standard of review
•

”de novo”

• Burden of Proof
• Hearing/Notice
•
•

Not earlier than 20 days after the issuance of the show cause order – KRS 13B.050(1)
Certified mail, return receipt requested

• Decision – KRS 13B.120(4)
•

90 days from hearing

• Appeal to Franklin Circuit Court

Burdens of Proof
• KRS 13B.090(7)
• Applicant bears the burden of proof as to why it should have received or held a license

(property right) – KRS 13B.090(7)
• Discretion – KRS 243.450(2) does not equal speculation
• Local ordinances
• Government (department or local administrator) bears the burden of proof as to why it
imposed a penalty
• Did the violation occur?
• Penalty imposed appropriate?
• Affirmative Defenses – KRS 13B.090(7)
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Process
• Prehearing Conferences
• Administrative Scheduling Orders
• Evidence
•
•
•
•

Written documentation
Oral testimony of live persons
Stipulations
5 day inspection right

• Exhibits
• Subpoenas – KRS 13B.080(3)
• Motions

Decisions
•
•
•
•

The Board must render a written decision within 90 days of the hearing
The Final Order will contain Findings of Fact and Conclusions of Law

30 days before it becomes “FINAL”
Any appeals are taken to the Circuit Court
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Potential Pitfalls
•
•
•
•
•
•
•

Be prepared
Meet the respective burden of proof
Introduce the evidence
The Board can ask questions
Orderly, professional and prompt

Prehearing Conferences
Ex parte communication

Questions?

7

6/5/2017

Contact Us
• Department of Alcoholic Beverage Control
• 1003 Twilight Trail, Frankfort, Kentucky, 40601
• 502-564-4850
• www.abc.ky.gov

• Jan Lile, Board Secretary
• Email: abcboardsecretary@ky.gov
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