
Page 1 of 21 

 

VERÓNICA PACHECO-SANFUENTES  
TRAVEL AGENCY COMMISSIONER, AREA ONE 
(The Americas and the Caribbean)    
# 110 – 3083 West 4th Avenue, 
Vancouver, British Columbia   V6K 1R5 
CANADA 

 
DECISION 2012 - # 2 

 

In the matter of: 
 

International Air Transport Association (IATA) 
 703 Waterford Way, Suite 600 
 Miami, Florida 33126 

United States of America 
Represented by the Agency Administrator for Area 1, Mr. Carlos Bendjouya 
Fernández and IATA’s Country Manager for Argentina, Ms. María José Taveira 

 
                The Applicant 
 vs. 
 
 Bolivie Tur Pasajes S.R.L.  
 IATA Code 55-7 7478 4 (Agent located in Argentina) 
 Lavalle 1772 – PB – Local 6   

Código Postal 1048 
 Buenos Aires, Argentina 

and 
 IATA Code 56-5 3806 4 (Agent located in Bolivia) 
 Ladislao Cabrera E-151 – PB 

Zona Central, Cochabamba, Bolivia 
 Represented by its authorized shareholder, Mr. Tito Germán Oroza 
 
  The Respondent 
 

 
I. The Case 

 
On April 17, 2012 the Agency Administrator for Area 1, Mr. Carlos Bendjouya-

Fernández, on behalf of the International Air Transport Association (“IATA”, also called 

hereinafter as “the Applicant”) sought a Travel Agency Commissioner’s immediate 

review of the IATA Accredited Agent Bolivie Tur Pasajes S.R.L. (referred to henceforth  

____________________________________________________________ 

Telephone: 1 (604) 742 9854 Fax: 1 (604) 742 9953 E‐mail: Area1@tacommissioner.com 
Website: travel‐agency‐commissioner.aero 
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as “the Respondent” or “the Agent”, indistinctively), pursuant to Paragraph 1.8.2 

Attachment “A” of Resolution 818g, who had been previously suspended from the BSP1 

system <<until further notice>>, through a decision dated April 11, 2012. 

 

 

II. Background – Chronology of Events 
 
Considering that the Applicant had provided -prima facie- enough information and 

evidence as to substantiate its request, it was admitted and on that same date, April 17, 

2012, the current review process was allowed and immediate notice was sent to the 

Respondent in order for it to present its submissions and evidence, in accordance with 

Resolution 820e, Paragraphs 1.2.3 and 2.1.3.  

 

In due time submissions and evidence were received by this Office from the Respondent. 

As requested by both Parties, an oral hearing took place in Buenos Aires, Argentina, during 

the 7th and 8th of August, 2012. The Respondent opted to participate in the said hearing via 

video-conference from the city of Cochabamba, Bolivia. 

 

According to the evidence on file, the facts that preceded the review of the Respondent by 

the Applicant were as follows: 

- As a result of a standard internal control proceeding undertaken during the last 

months of 2011, the BSP Member Airline Qatar Airways (referred to henceforth as “the 

Airline” or “Qatar” indistinctively), comes to realise the issuance of several air tickets 

under its numeric code, but where all the routes were entirely operated by other 

carriers, even in cases where Qatar served those routes with non-stop flights. All the 

tickets issued under this pattern were made by the same Agent: The Respondent of this 

review process; 

- The Airline contacts the Applicant and makes it aware of these facts, adding that those 

tickets were issued in preferential classes (First Class or Business Class), however, they 

were all billed using tariffs corresponding Economy Class, by using a mode of ticketing 

called “Face 4” of the GDS system, which, as seen by the Airline, <<allows to “force” 

                                                           
1 BSP stands for “Business and Settlement Plan” 
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the system by issuing tickets manually as if they had been issued automatically>>, 

without having any whatsoever prior consent from the Airline to do so; 

- The Airline advices the Applicant that as a consequence of that way of issuing travel 

documents, Qatar is receiving <<inter-airlines’ invoices from the other carriers>>, the 

ones that actually did the transportation of the passengers; 

- As a result of this discovery, on January 2012 the Airline decides to issue 33 Agency 

Debit Memos (referred to herein after by its initials “ADMs”) against the Agent, for the 

amount of Argentinian Pesos 115.612,25; 

- These ADMs were timely disputed by the Respondent, who provided its arguments 

against them; 

- The dispute was rejected by the Airline, who insisted on the arguments that supported 

its initial decision; 

- Considering the circumstances, the Applicant decided to include those 33 ADMs in to 

the BSP Billing system, which were included in the reporting period corresponding the 

fourth week of January 2012; 

- Despite the actions undertaken by the Parties involved (Agent-Airline), under IATA’s 

encouragement and mediation, no agreement was reached by them about the issuance 

of the above mentioned ADMs; 

- At this point, the Applicant suggests the Agent, through an email dated January 31, 

2012, <<to pay the ADMs and we can retain that money without paying it to 

the Airline. We are able to retain that money during a 60 days period while a joint 

solution is found>> (emphasis ours). As stated by the Applicant’s legal representation 

during the second day of the hearing, this proposal was based on Paragraph 1.10.5 

(c) of Resolution 818g, Attachment “A” (emphasis ours); 

- By email dated February 1, 2012 and letter sent to IATA-Argentina on that same day, 

the Agent accepts the proposal and, consequently, asks <<IATA to retain the 

deposited funds, corresponding the ADMs during 60 days>> (emphasis 

ours); 

- At that stage, a new set of communications between the Applicant, the Airline and the 

Respondent starts. The Airline, through letter received in IATA-Argentina’s office on 

March 13, 2012, formally requests IATA to <<credit to my representation the funds 

that have been retained by IATA from the illegal dispute of the Travel Agent>>, or, in 
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its absence, demands IATA to <<refrain itself from returning those funds to the>> 

Agent; 

- While realizing that the sixty (60) days’ time frame was about to expire without having 

the Parties been able to solve their differences, the Applicant unilaterally decides to 

liberate the Agent’s funds withheld in custody, and credits them in favour of the 

Airline. The grounds for this action, from the Applicant’s perspective, was Resolution 

818g, Attachment “A”, Paragraph 1.7.9.5 (emphasis ours); 

- The Agent adamantly refuses this action, based on the following grounds: (i) it is 

against IATA’s applicable rules; (ii) it violates its fundamental rights; and, (iii) it makes 

nugatory what was initially agreed with the Applicant; 

 

- As a consequence of the first group of ADMs, the Airline initiates a detailed audit 

process of all the tickets issued by the Respondent, concluding with the issuance of a 

second group of 34 ADMs, all based on the same grounds as the first previous group of 

them. This time the total value amount of those ADMs was Argentinian Pesos 

154.791,65; 

- The Agent timely disputed these new 34 ADMs; 

- The Airline rejected the dispute, arguing the same reasons as those that generated the 

first group of 33 ADMs; 

- Once again, the Applicant decided to include in the Agent’s BSP Billing report, 

corresponding the fifth week of March 2012, the amount of those 34 ADMs; 

- After being informed about this decision, the Agent sends a communication to the 

Applicant indicating that it will pay the BSP report, discounting the disputed amount 

corresponding the new group of ADMs; 

- At this point, the Applicant claimed having made an exhaustive analysis of the 

situation, which have led him to the conclusion of suspending the Agent (April 11, 

2012) from the BSP system, considering the risks that the Respondent represents in 

light not only of its manner of issuing tickets and the damages caused to Qatar by 

doing so, but the potential risk that it represents for the rest of the Member Airlines in 

regards to other factors as well. Factors that, from the Applicant’s perspective, have 

generated serious doubts about the Respondent’s credibility and reliability, such as: 

the competence of its staff, their ability to issue valid Standard Traffic Documents; the 
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Agent’s financial standing and its capacity to honour the acquired commitments; the 

lack of compliance with the Sales Agency Agreement, considering the outstanding 

settlement of the 34 ADMs, amongst others; 

- The decision taken by the Applicant not only affected the Agent’s location in Buenos 

Aires, Argentina (through which IATA Code all the questioned tickets were issued), but 

also the Agent’s location in Cochabamba, Bolivia (from where, allegedly, the actual 

person who issued the tickets operated), even though they are two different companies. 

This situation is due to the fact that both companies/locations are owned by the same 

group of shareholders, having each one of them the exact same amount of shares in 

both companies, and both companies/locations are actively operated by the same 

physical person (the same one that issued the tickets is a minor shareholder in both 

companies and with the same amount of shares in both of them). 

 

 
III.  Authority for Review  

 
Resolution 820e determines the scope of the TAC’s review proceedings, and as so 

provides for Accredited Agents and for the Agency Administrator, amongst others, to 

seek review by the Commissioner in circumstances described therein. In this case, the 

most pertinent Paragraphs as seen from the Applicant’s perspective are Paragraph 1.3.12 

of Resolution 820e, jointly with Paragraph 1.8.2 of Resolution 818g. 

 

At the hearing that took place in this case the following persons were present: 

From the Applicant’s side: The Agency Administrator for Area 1 and IATA’s Country-

Manager for Argentina, both previously identified, assisted by the legal counsels Mr. 

Eduardo Cosentino and Mr. Gualterio Truppel; 

From the Respondent’s side: its authorized shareholder, Mr. Tito Germán Oroza, 

previously identified, represented by legal counsel Mr. Eduardo Salinas. 

As witnesses submitted by the Applicant were: Mrs. Ana María Daguer, acting in her 

capacity of Passengers and Cargo Manager for Argentina, Paraguay and Uruguay; and, 

Mr. Miguel von der Heyden, acting in his capacity of General Sales Manager for Qatar-

Argentina, who was represented by legal counsel, Mrs. Sra. Elizabeth M. Freidenberg. It 



Page 6 of 21 

 

was also present at the hearing as an Observer, Mr. Carlos Guerra, in his capacity of 

Qatar’s Accountant. 

 

In regards to the TAC jurisdiction and the scope of this review process, it is important to 

underline that, as it has been recognized by both Parties, the cause and reasons that 

supported the issuance of the ADMs do not form part of this proceeding. As it has been 

understood by both Parties, the validity or not of the issuance of those ADMs, its legal 

grounds or the lack of it, would only had been matter for review by this Office if both 

Parties had agreed on referring their current dispute to the TAC. However, considering 

the rejection of the Agent’s proposal by the Airline to have this dispute reviewed by the 

TAC, pursuant Paragraph 4.10 of Resolution 850m the subject matter is out of the TAC’s 

jurisdiction. Therefore, the dispute should be aired in local Courts (or by Arbitration) as 

the Parties involved in that dispute might see fit. 

 

Consequently, none of the evidence presented by the Parties concerning the above 

mentioned ADMs was analysed by the writer nor had any relation or impact whatsoever 

in the case under review. 

 

IV. The Applicant’s Arguments in Summary 
 

The Applicant supported its decisions on the following arguments: 

- The facts previously exposed in Chapter II of this document constituted reasonable 

grounds for the Applicant’s decisions: (i) not only the fact of having included in the 

BSP system those sixty seven (67) ADMs2, despite the fact that all of them were 

timely disputed by the Agent; but also (ii) the declaration of the Agent under review 

and thus suspended from the BSP system <<until further notice>>, according to 

Resolution 818g, Attachment “A”, Section 1.8; 

- The actions undertaken by the Applicant were based on its duty to preserve the 

settlement of the BSP Reports, not only for Qatar but also towards the rest of the 

BSP Member Airlines; 

                                                           
2 First a group of 33 ADMs and after a group of 34 ADMs 
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- The argument raised by the Agent in regards to the fact that Paragraph 1.8.1 of 

Resolution 818g, Attachment “A”, on which the Applicant based the suspension of 

the Agent, could not have been applied in this case since it only refers to “STD” 

(Standard Traffic Documents) and not to ADMs’ situations, lacks of total sense. In 

fact, <<ADMs are definitively and ultimately included in the rule stated in 

Paragraph 1.7.9.5>> of Resolution 818g, Attachment “A”; thus the Agent is obliged 

to pay not only the amount resulting from STDs’ sales, but also the ones derived 

from the ADMs that were issued against it by Qatar; 

- The Applicant <<stressed that it aimed at preventing a default declaration against 

the Agent, by trying to propose alternatives as an amicable mediator between the 

Parties>>; 

- Following this line of thoughts, <<IATA’s Agency Administrator and the Agent 

agreed to leave the amount corresponding the outstanding 33 ADMs in IATA-

Argentina’s custody. The fact of having that amount under IATA’s custody would 

impede that the Agent be declared in default and allowed Qatar Airways to 

substantiate its reasons for those ADMs>>; 

- The Applicant based the implementation of this procedure in <<Res. 818g, 

Attachment “A”, Paragraph 1.10.5 (e)3>> (Final Conclusions’ submission) 

(emphasis ours); 

- IATA adds that during the communications entertained with the Agent, it 

recognized that: 

o He had mistakenly issued the tickets that were at the origin of the ADMs; 

o That those tickets were issued by the Agent’s shareholder –himself-, the 

person who is actually acting on behalf of the Respondent in this TAC review, 

from its residency in Bolivia; 

o From the Agent’s point of view, since Qatar never manifested any objection 

in regards to this way of issuing travel documents, he considered that it 

                                                           
3
 The undersigned notes that the quoted rule does not exist in Resolution 818g, Attachment “A”. Thus, 

she presumes that the Applicant would have wanted to quote Paragraph (c) instead of the quoted (e), 
considering that is the content of this Paragraph (c) the one that has been literally transcribed on the 
Applicant’s Final Conclusions’ document. 
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<<was been given a tacit authorisation to continue with the practice>>; and 

finally, 

o It admitted, through letter dated March 15, 2012, ratified by email dated 

March 18, 2012, not having available the necessary funds as to pay the 

second group of 34 ADMs that were issued by Qatar 

- The Respondent never submitted any evidence that could have allowed us to 

conclude that <<it had not “forced” the system in order to issue the tickets in the 

way it did>>; 

- In light of which, <<IATA’s Agency Administrator solved the dispute in favour 

of the Airline, by crediting it the Agent’s funds that had been previously retained 

in custody, pursuant Resolution 818g, Attachment “A”, Paragraph 1.7.9.5…. 

in conjunction with Resolution 850m Paragraph 4.11 which governs ADMs’ 

matters>> (emphasis ours) 

- Finally, the Applicant underlines the consequences of the way those tickets were 

issued, by bringing to the attention of this Office <<a series of damages caused to 

passengers>>, who were affected by those wrongly issued tickets provided by the 

Agent, and who, on top, were addressing their complaints to Qatar, when the Airline 

could barely do anything to solve the situation, considering that those passengers 

<<were supposed to be flown by other carriers>>, and thus out of Qatar’s control; 

 

The Applicant concludes its remarks by requesting this Office’s intervention in the subject 

matter without <<examining the origin of the ADMs, in the absence of the Airline’s prior 

consent>>. It also states that once this review process would be completed, it will request 

the TAC to <<terminate the Sales Agency Agreement based on the breach of the contract 

aforementioned>>. 

 

 

V.  The Respondent’s Arguments in Summary 
 

The Respondent has claimed, in its defence, the following: 

A. I.  IATA-Miami did not followed correct procedure when dealing with the 

disputed ADMs: 



Page 9 of 21 

 

o This wrong doing materializes by not following Res. 818g, Attachment “A”, 

Paragraphs 1.10.5 (c) and (d); 

o By <<solving>> a dispute without having jurisdiction to do so; 

o By crediting funds to a third party without the owner’s consent (the Agent); 

o By not withdrawing the ADMs from the BSP Billing system, in spite of being 

them timely disputed; 

 

II. Non-compliance with the procedure established in Res. 818g, Attachment 

“A”, Paragraphs 1.7.9.1, 2 and 3 by IATA-Argentina when dealing with the ADMs, 

thus their inclusion in the BSP system, as part of the Report, did not proceed; 

 

B. Non-compliance with the procedure in respect to the Respondent’s suspension from 

the BSP system, according to Resolution 818g Attachment “A”, Paragraph 1.8, because: 

o The rule quoted by the Applicant as grounds for its action only applies to 

STDs and not when it is an ADM issue, like in this case; 

o None of the two Agent’s locations (Argentina and Bolivia) have never failed 

to honour and fully settle all BSP reports originated from the sales of 

Standard Traffic Documents, therefore the application of this rule was not 

correct. 

 

C. IATA-Argentina failed to apply the proper rules when objecting and obstructing the 

tickets’ refunds that the Airline has to provide to the Respondent. The Applicant 

should encourage and make sure that the Airline honours the applicable rule stated 

in Paragraph 1.1.1 of Resolution 824r in favour of the Agent. 

 

Based on those submissions, the Respondent requests: 

(i) The reimbursement of the funds that were given, in custody, to IATA and the 

consequent withdrawal of the dispute between the Agent and the Airline 

from the BSP system, for it to be solved bilaterally amongst them, since it is 

out of IATA’s jurisdiction to solve those controversies; 
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(ii) The withdrawal of both groups of ADMs (67 in total) from the BSP system, 

and considering that both of them were timely disputed by the Agent that 

dispute should be dealt with between the Airline and the Agent, as mandated 

in Res. 818g, Attachment “A”, Paragraph 1.7.9.3 and, in general, in Section 

1.7.9 of the said rule; 

(iii) That the Agent’s suspension of its two locations be lifted, specially the one in 

Bolivia, considering that none of them had never failed to pay any BSP 

report; 

(iv) The approval of the refunds’ requests from unused tickets that have been 

unfruitful submitted by the Respondent to the Airline, pursuant Paragraph 

1.1.1 of Res. 824r. 

 

V. CONSIDERATIONS LEADING TO CONCLUSION 
 

After analysing the submissions and evidence presented by both Parties, it is clear for 

this Commissioner that the subject matter of this review process is centred in the 

following topics: 

(i) To determine whether or not the Applicant had followed correct procedure 

when dealing with the ADMs, viewed from its two angles: 

a. In regards to the Applicant’s participation in the dispute between the 

Airline and the Agent as <<an amicable mediator>> and the consequent 

liberation of the funds previously retained in trust from the Agent, in 

accordance with Res. 818g, Attachment “A”, Paragraph 1.10.5 (b), (c) and 

(d); and,  

b. In regards to the inclusion of those ADMs in the BSP Billing system, 

considering that they had been timely disputed by the Respondent and 

having this dispute been rejected by the Airline;  

(ii) The procedure followed by the Applicant when decided to suspend the 

Respondent based on the <<Prejudiced Collection of Funds’>> rules, stated in 

Res. 818g, Attachment “A”, Section 1.8; and, 

(iii) Whether or not the Applicant is obliged to apply Res. 824r, Paragraph 1.1.1  
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In accordance with this same order, the mentioned topics will be referred to herein 

after. 

 

(i) Procedure followed by the Applicant when dealing with the ADMs 
 

a. “Conciliatory” procedure between the Applicant/the Agent/the Airline, 
liberation of retained funds received in custody - Res. 818g, Attachment 
A, Paragraphs 1.10.5 (b), (c) and (d) 

 

As described in Chapter II supra, before the inclusion of the ADMs in to the BSP Billing 

system a “conciliatory” process took place between IATA and the Agent, encouraged by 

the Applicant who, according to its views, was trying to avoid declaring the Agent in 

default. Inspired by this principle, it intervened in the dispute between the Airline and 

the Respondent originated by the first group of 33 ADMs as a <<good faith mediator>>. 

 

Even though there are express rules in Resolution 818g, Attachment “A” (Section 1.7.9) 

and in Resolution 850m concerning the treatment of ADMs, the undersigned deems 

that it does not constitute a legal impediment for the Applicant to have applied the rules 

stated in Section 1.10.5, Res. 818g, Attachment “A”, titled: “Disputes and Withdrawal of 

Defaults” to the case under review, provided that the assumptions made in those rules 

correspond to the situation that the Applicant had at hand.  

 

Let’s take a look at the assumptions made by the rules and contrasting them with the 

facts of the case: 

According to the evidence on file and the affirmations made by both Parties: there is no 

doubt that between the Airline and the Agent a dispute, a controversy existed (they 

disagreed in respect to the ADMs); the Applicant knew about this situation, not only 

through the BSPlink postings of the dispute timely made by the Agent, but also through 

direct emails that were sent by the Respondent to IATA’ staff at the Argentinian Office 

as well as at the Miami Office, and also because the Applicant was informed directly by 

the Airline. In other words, the assumptions made by the rules (Paragraphs 1.10.5(a) 

and (b), respectively of Res. 818g Attachment “A”) were present in this case, thus the 

proposal made by the Applicant to the Respondent, in terms of encouraging him to pay 
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the amount due for the disputed ADMs, assuring him that those funds were going to be 

retained in custody by IATA, during a 60 days period, in order to allow the Respondent 

and the Airline to reach an agreement (Paragraph 1.10.5 (c)), was according to the 

applicable Rules. 

 

Notwithstanding that, it is worth to mention that even though the said rules (Paragraphs 

1.10.5 (b) and first part of literal (c)) supported the Applicant’s action in regards to the 

proposal of retaining the Agent’s funds in custody, the ulterior credit of those funds in to 

the Airline’s account, against the Agent’s consent, was definitively not supported by the 

last part of Paragraph 1.10.5 (c) neither by Paragraph 1.10.5 (d). In fact, Paragraph 

1.10.5(c) in fine expressly and undoubtedly states that: << If after 60 days the 

dispute has not been resolved the Agency Administrator shall return the 

disputed amount to the Agent>> (emphasis ours). Therefore, once the 60 days 

period had elapsed without an agreement been reached between the Airline and the 

Respondent, the Applicant had no other option but to, pursuant the above mentioned 

rule, <<return the disputed amount to the Agent>> (Par. 1.10.5(c) in fine), 

becoming the dispute thereafter for <<bilateral resolution between the Airline and 

Agent outside the BSP>> (Par. 1.10.5(d)). 

 

According to the quoted rules, the Applicant did not have the competence to <<solve>> 

the dispute, of commercial nature, between the Airline and the Agent; it lacked the 

power to dispose of someone else’s property, without the owner’s consent, regardless of 

the Airline’s request. The IATA applicable rules are crystal clear when stating that, once 

the 60 days period had elapsed, without the Parties been able to reach an agreement, 

not only the funds should be returned to the Agent, but the Parties are mandated to 

solve their differences bilaterally and outside the BSP system, meaning out of IATA’s 

scope of competence. Consequently, the request submitted by the Airline lacked of legal 

grounds and as such it should have not been entertained. 

 

Before concluding this point the undersigned deems appropriate to underline a 

contradiction and a regulatory inconsistency observed when reviewing the legal grounds 

on which the Applicant based the procedure of <<amicable mediator>>, that it decided 
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to implement. In fact, according to the evidence on file, in particular to the testimony 

rendered at the hearing the 9th of August 2012 by the Applicant’s legal representative, 

which was later on confirmed in the Final Conclusions’ submissions (pages 3 in fine, and 

4, respectively), in contrast with what the Applicant –itself- affirmed that same day at 

the hearing. Where, on one hand, it was indicated that the rule that laid the grounds for 

the Applicant’s proposal of holding the Agent’s funds (corresponding the value amount 

of the initial 33 ADMs) during 60 days, was the one outlined in Paragraph 1.10.5(b) and 

the first part of Paragraph 1.10.5(c) of Resolution 818g, Attachment “A”. Nevertheless, 

on the other hand, when it was time to justify the liberation of those funds in the 

Airline’s favour, instead of returning them to the Agent (as mandated by the last part of 

Paragraph 1.10.5(c)) and having to declare the dispute between the Airline and the 

Agent to be of bilateral solution and <<outside the BSP>>, as prescribed in Paragraph 

1.10.5(d), the Applicant argues that that rule (meaning the last part of Paragraph 

1.10.5(c)) was not applicable to the situation at hand because <<we are not facing an 

Agent in default>>, thus it supports its action in Paragraph 1.7.9.5 of Resolution 818g, 

Attachment “A”, meaning the Section specially referred to the procedure of disputed 

ADMs, in conjunction with Paragraph 4.11 of Resolution 850m. Rules that before did 

not seem to have had relevance nor appropriateness in regards to the pursued objective.  

 

In light of which, this Commissioner considers: 

- First of all, the rule that was chosen by IATA as applicable to the situation 

Agent/Airline, aimed at facilitating an amicable solution between them, stated in 

Paragraphs 1.10.5(b), (c) and (d) was perfectly applicable to the case at hand and 

there was no legal ground for its non-observation, even though they do not 

specifically refer to ADMs, since, as it was explained before, the assumptions 

made in those rules corresponded to the situation that the Applicant had to 

handle.  

In addition, it is worth to take a look at the very first Paragraph (“Definitions”) of 

Resolution 818g, which states that: <<Paragraph headings are for ease of 

reference only and do not form part of these Rules>>, thus the title given to a 

Section does not necessarily have an implication –or limitation, by that matter- 

in the scope of application of the rules contained within it; 
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- The application of a rule should not be the result of a fortuitous choice of the 

person who is called to apply it. Rules are conceived to be applied in full within 

the context where they are located, which means that the person in charge of 

their application cannot choose to apply part of the rule because it satisfies his 

interests or because it adapts to the specific circumstances which solution is 

pursued, but decides not to apply the rest of that same rule, not to apply the legal 

consequence stated in that rule when its application might be adverse to its 

interest or to the ambitioned goal; 

- Once the Applicant opted to follow the procedure prescribed in Section 1.10.5 of 

Res. 818g, Attachment “A”, it should had followed it all the way through. 

Furthermore, once the Applicant based its proposal of retaining the Agent’s funds 

for 60 days in the first part of Paragraph 1.10.5(c) it was imperative for it to apply 

the last part of that same Paragraph that mandates the <<return -of- the disputed 

amount to the Agent>>, whenever the dispute had not been resolved among the 

Parties involved.- 

 

b. Inclusion of the disputed ADMs in the BSP Reports 

 

Whereas the current state of IATA applicable Resolutions, the procedure to follow when 

issuing or disputing an ADM by an Agent is described in Section 1.7.9 of Resolution 

818g, Attachment “A”, in conjunction with the rules of Res. 850m; 

 

Whereas the different perception that the Parties have manifested about the application 

of these rules, the undersigned deems necessary to analyse them and establish its order 

of precedence, before contrasting them with the facts of the case. Therefore, the rules 

that will be analysed in this decision are those located in Paragraphs 1.7.9.1 to 1.7.9.7 of 

Res. 818g, Attachment “A”, particularly Paragraph 1.7.9.3 onwards. Considering their 

importance I have allowed myself to copy them literally: 

<<1.7.9.3 when an ADM is disputed prior to it being submitted to the BSP 
for processing, it will be recorded as disputed, and will not be included in the 
Billing, 
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1.7.9.4 if an Agent disputes an ADM within the minimum dispute period it 
shall be suspended from the BSP process and settlement of the dispute will 
be for resolution between the Agent and Airline concerned: 
 
1.7.9.4(i) in the event an Agent disputes an ADM and, after agreement 
between the Airline and the Agent, it is determined that the purpose of that 
ADM was correct, the Airline will advise the Agent and the BSP accordingly 
and the ADM as originally submitted will be processed, 
 
1.7.9.4(ii) if as a result of an Agent dispute it is determined after agreement 
between the Airline and the Agent that the ADM needs adjustment, the 
Airline will submit to the Agent and the BSP the adjusted ADM, in the form 
of a new ADM, in which case only the new ADM shall be processed, 
 
1.7.9.5 an ADM that has been included in the BSP Billing will be processed 
for payment, 
 
 1.7.9.6 If after 60 days of receipt of a disputed ADM by an Airline the 
dispute has not been resolved, despite consultation between the Airline and 
the Agent, such ADM will no longer be suspended and will be withdrawn 
from the BSP process,  
 
1.7.9.7 Such ADM dispute is now for bilateral resolution between the Airline 
and the Agent>> 

 

Before going any further with the analysis of the abovementioned rules, it is important 

to point out that they must be applied by respecting the order of precedence in which 

they have been placed in the Resolution; needless to say that the numerical order in 

which they have been organised is at the essence of its application and as such should be 

respected. 

 

According to the referred rules: 

-Every Agent has the right to dispute an ADM that has been issued against it for a 

reason (Par. 1.7.9.1); 

- In order to do so, the Agent has 14 days before the ADM is included in the BSP Billing 

system (Par. 1.7.9.2); 

-Once the ADM is disputed by the Agent, during the timeframe indicated above, the 

ADM will be recorded as disputed and will not be included in the Billing (emphasis ours 

Par. 1.7.9.3); 
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-Since it is not included in the billing, this ADM is suspended from the BSP, and the 

dispute about it is set to find a solution amongst the Airline and the Agent (Par. 1.7.9.4). 

At this stage the norm considers two different hypothesis: (i) when Airline - Agent are 

able to reach an agreement in regards to the disputed ADM; and (ii) when that 

agreement is not reached. Let’s look separately at both situations: 

 

 (i) Cases where an agreement has been reached by the Parties 

 -If as a result of the dispute, both Parties determine that the issuance of the ADM 

was correct, then the Airline will inform the Agent and the BSP about it and the ADM 

will be processed for payment as it was originally submitted (Par. 1.7.9.4(i)); 

 -If as a result of the dispute, both Parties determine that an adjustment to that 

ADM is necessary, the Airline will submit to the Agent and to the BSP an adjusted ADM, 

under the form of a new one, which will be processed for payment (Par. 1.7.9.4 (ii);  

In both scenarios though the ADM that had been included in the BSP Billing 

system should be processed for payment (Par. 1.7.9.5) 

 

 (ii) Cases where an agreement has not been reached by the Parties 

 If after 60 days of receipt of a disputed ADM, without the dispute between Airline 

and Agent been solved, despite both Parties’ efforts, that ADM would cease to be 

suspended and should be withdrawn from the BSP process (Par. 1.7.9.6) 

(emphasis ours) 

  At this point the dispute should be solved bilaterally between Airline/Agent, thus 

outside the BSP Billing system (Par. 1.7.9.7) 

 

On the other hand, considering that Paragraph 4.11 of Resolution 850m alludes 

concretely to the situations mentioned above in Res. 818g Attachment “A”, this isolated 

Paragraph has to be interpreted in conjunction with those rules. 

In that respect, Paragraph 4.11 refers to the general principle according to which once an 

ADM is included in the BSP Billing system, provided an agreement has been reached 

between the Airline and the Agent, as explained in literal (i) supra mentioned, that 

ADM should be processed for payment. 
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In case of any subsequent dispute in regards to that ADM and provided the dispute 

would be accepted by the Airline, an eventual ACM4 could be issued. The concerned 

Paragraph stays silent in respect to situations where an agreement is not reached by the 

Parties, as it is regulated in detail in the above copied Paragraphs 1.7.9.6 and 1.7.9.7 of 

Res. 818g, Attachment “A”, in which case the ADM should cease to be suspended and 

should be withdrawn from the BSP, having the dispute to be settled bilaterally between 

the Airline and the Agent outside the BSP system, as previously explained. 

 

Considering the preceding reasoning and looking at the non-contradicted facts of the 

case, meaning: (i) the fact that 33 ADMs were issued against the Agent; (ii) that all of 

them were timely disputed by the Agent; (iii) that no agreement was reached between 

Qatar and the Respondent, once the 60 days period elapsed, referred to by Paragraph 

1.7.9.6 of Res. 818g, Attachment “A”, it is clear for the undersigned that the applicable 

rules to this situation were the ones established in the last part of Paragraph 1.7.9.6 and 

Paragraph 1.7.9.7, therefore, those 33 ADMs should had been ceased to be suspended 

and should have been immediately removed from the BSP Billing system and the 

existent dispute that they generated should had been left for bilateral resolution 

between Qatar and the Respondent and outside the BSP system. 

 

 

(ii) Compliance or not with the procedure established for an 
Accredited Agent’s suspension in cases of <<Prejudiced Collection 
of Funds>>, pursuant Resolution 818g, Attachment “A”, Section 
1.8 

 

Preliminary Observation 

When reviewing the norms included in Section 1.8 of Res. 818g, Attachment “A”, this 

Commissioner considered appropriate to underline the importance of the very first 

Paragraph of the Section, since from her perspective, it reflects the entire scope, purpose 

and reason of the rules destined to preserve the funds owned by the Member Airlines 

when their collection might be at risk. In fact, literally the said Paragraph mandates as 

follows: 

                                                           
4 ACM stands for Agency Credit Memo 
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<<The provisions of this Paragraph govern the procedures for the 
protection of BSP Airlines' monies in situations where the ability or 
intent of an Agent to pay them are in doubt>> (emphasis ours) 

 

Under the writer’s perspective, the purpose of the rules located in this Section is to allow 

the person called to apply them to preserve, through the actions detailed in the following 

Paragraphs, the Member Airlines’ funds in any situation where the capacity or even 

the attempt of an Agent to honour a payment are in doubt. Pretending to limit the extent 

of this power to the funds originated by the sale of Standard Traffic Documents (“STDs”) 

only is against the spirit, purpose and ultimate reason of the entire IATA current stage 

of regulations; considering that one of the main goals of this worldwide organization is 

precisely the protection of the Member Airlines’ moneys, regardless of their source and 

in accordance with the applicable Resolutions: they could come from the actual sale of 

air transportation tickets or from an ADM o from any other valid source (prescribed in 

the applicable Resolutions) that could raise doubts to the person called to apply this rule 

in regards to the Agent’s ability to honour its financial obligations. 

Consequently, the argument raised by the Respondent, according to which the said rule 

would only apply when STDs are involved and not with ADMs like in this case, is 

dismissed. 

 

In addition, it is worth to note that the rules stated in this Section are not limited nor 

linked to the fact that the Agent would have had settled or not each and every one of its 

BSP Reports. The scope of these rules is much broader than that and this is why it has 

only two requirements for its application, being them: (1) the existence of a doubt in 

regards to the ability or even the mere intent of an Agent to honour its financial 

obligations towards the BSP Member Airlines; and, (2) that this doubt would be 

reasonable, to the extent that it has to be based on written information that could 

subsequently be substantiated. The assessment of this factual situation corresponds 

exclusively to the Agency Administrator. 

 

Analysis of the followed procedure 

In regards of having the Applicant followed or not the correct procedure when applying 

the rules stated in Section 1.8: considering the background and chronology of events 
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mentioned in Chapter II of this document; considering the evidence on file, in addition 

to the witnesses’ testimonies rendered at the two days hearing, in particular the one 

rendered by Mrs. Ana María Daguer and Mr. Miguel von der Heyden, on the 7th of 

August, 2012, the undersigned deems that (i) at the time when the decision of 

suspending the Agent from the BSP was taken by the Applicant, (ii) its subsequent 

review was ordered;  and, (iii) the immediate request for review was sent to this Office, 

the Applicant had at hand enough written and oral information, which was later on 

substantiated with written evidence, as to justify its actions. 

In other words, for this Commissioner the Applicant did follow correct procedure in this 

case and its actions were based on the applicable Resolution, pursuant Paragraph 1.8.1 

eiusdem. 

 

(iii) Compliance with Par. 1.1.1 of Res. 824r by the Applicant 
 

The Respondent has argued that <<IATA illegally allows Qatar not to authorize the valid 

refunds requested by the agent Bolivie Tur in a timely and appropriate manner…>>. 

 

The heading of Section 1 of the cited Paragraph establishes, as a recommendation to 

the BSP Member Airlines, to do the refunds caused by totally or partly unused Traffic 

Documents in accordance with certain practices, one of them being the one mentioned 

by the Respondent when quoting Par. 1.1.1. It literally indicates: 

<< 1.1.1 1.1.1 Unused Traffic Documents  
ensure that valid refunds on totally unused Traffic Documents 
are made or authorised not later than the following remittance  
schedule after the refund application is received from the  
Agent by the Carrier>> 
 

 

The undersigned observes that the quoted norm establishes a recommendation to the 

BSP Member Airlines, therefore technically speaking, unless the Respondent would 

have had conclusive evidence demonstrating a purposely obstructive behaviour from the 

Applicant impeding the Airline to do the refunds in the Agent’s favour, which by the way 

was not submitted during this review process, IATA cannot be accused of complying or 

not with a rule that it is not destined to it. The Applicant is simply not the recipient of 
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that norm and thus it cannot be blamed for the actions or omissions made by a BSP 

Member Airline which is the actual addressee of that rule. This argument is therefore 

dismissed.- 

 

 

 VI.  DECISION 
 
Based on the applicable Resolutions, in accordance with the facts of the case on file, this 

Commissioner decides: 

 

- Considering the lack of compliance with the procedure established in Section 1.10.5 

of Resolution 818g, Attachment “A”, which application was chosen by the Applicant, 

in particular considering the lack of compliance with Paragraphs 1.10.5(c) and 

1.10.5(d), the Applicant should return to the Respondent, without delay, the 

disputed amount of Argentinian Pesos 115.612,25 received in custody from the 

Agent; 

 

- Considering the lack of compliance with the procedure established in Paragraphs 

1.7.9.6 and 1.7.9.7 of Resolution 818g, Attachment “A”, the Applicant must withdraw 

from the BSP system the sixty seven (67) ADMs that were erroneously included in it, 

having the dispute to be thereafter <<for bilateral resolution between the Airline 

and the Agent outside the BSP>>, as expressly mandated by the referred rules; 

 
- The decision taken by the Applicant concerning the Respondent’s suspension from 

the BSP system was according to the applicable procedure and in total compliance 

with Section 1.8 of Resolution 818g, Attachment “A”, therefore, it is upheld; 

 
- The request made by the Respondent in regards to the application of Paragraph 1.1.1 

of Resolution 824r by the Applicant is dismissed on the grounds of its 

inadmissibility.- 

 

The Parties are advised that, effective June 1, 2012, according to Paragraph 2.10 of 
Resolution 820e, any of them may request for an interpretation of this decision; or for a 
correction of any error in computation, any clerical or typographical error, or any 
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omission in this decision. Please be advised that the time frame for these types of 
requests will be the following 15 days after receipt of the electronic version of this 
decision. 
As per Resolution 820e, Section 4 any Party has the right, if it considers aggrieved by 
this decision, to seek review by Arbitration, in accordance with the provisions of 
Resolution 824, Section 14. 
 

Decided in Vancouver, BC, Canada, the 8th of October, 2012 

 

 

Verónica Pacheco-Sanfuentes 
Travel Agency Commissioner Area 1 

 
 
 
 
Note: The original signed version of this decision will be sent to the Parties by regular 
mail once the decision’s interpretation timeframe had elapsed. In the meantime, in 
order to ensure timely receipt by the Parties, an electronic version of it is sent on this 
date (October 8, 2012). Please be reminded that the time frame for interpretation and 
errors’ correction will commence upon receipt of the electronic version of this decision.  
 

 


