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TRAVEL AGENCY COMMISSIONER - AREA 1  
VERÓNICA PACHECO-SANFUENTES 
110 – 3083 West 4th Avenue 
Vancouver, British Columbia   V6K 1R5 
CANADA 

 
DECISION 2014 - # 6 

 
In the matter of: 
   Online Agenciamentos Turisticos Ltda. 
   IATA Code No. 57-5 5854 
   Av. Ernani do Amaral Peixoto No. 455/305-306 Centro  
   24005-900 Nitéroi/Rio de Janeiro   
   Brazil 

Represented by its Director, Mrs. Heloisa Sardenberg de Uzeda 
 
        The Applicant 

   vs. 
 
   International Air Transport Association (“IATA”) 
              703 Waterford Way, Suite 600 
   Miami, Florida 33126 

United States of America 
Represented by the Agency Administrator-The Americas 
representative, Ms. Diana Larrañaga 

          The Respondent 
 

 
I. The Case 

 
On July 2014 the Applicant, being a newly Accredited Agent, contacted this Office after 

having been disconnected from the BSP system due to a non submission of the Bank 

guarantee (hereinafter referred to as “BG”) within the given time frame. 

 

The referred BG had been requested as a consequence of a Notice of Irregularity (“NoI”) 

due to non-payment of the 20140406W remittance for the value of BRL 1,793.6 (approx. 

US$ 750) on time. The total remittance amount was immediately settled by the 

Applicant as soon as it was made aware of it by IATA. 
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As part of its accreditation requirements, the Applicant as new Agent had provided to 

IATA a BG for the amount of BRL 18,000 which is still valid, expiring in November 

2014. 

 

Despite having the Applicant traded as a Travel Agent for years without the IATA 

accreditation, since the Respondent’s suspension from the BSP system, some Member 

Airlines have been reluctant to allow the Applicant to have access to their reservation 

systems as it used to be the case, seriously affecting the Applicant’s reputation and its 

normal business’ operation. It seems that somehow parts of the market got the wrong 

idea that the Applicant was a risky Agent and, thus, reacted accordingly. 

 

II. Background 

 

According to the evidence on file, provided by both Parties, it has come to the surface 

that several miscommunication problems happened during the short period of time that 

the Applicant was connected to the BSP system as an Accredited Agent and after that 

period as well.  

 

The first incident that triggered the NoI that was served against the Applicant was due to 

the Applicant’s inability to have access to the BSPlink in order to realise that an ADM 

had been issued against it and dispute it on time. However, once made aware of it by the 

Respondent, the Applicant immediately settled the amount, but since the payment was 

on a Friday afternoon in a location different (Nitéroi) from the Bank’s main Office 

(Brasilia), the payment was reported to the main Office the next business day which was 

a Monday, hence, the settlement was recorded as being tardy and the Applicant was 

declared in Default. However, there were no monies due to any Member Airline. 

 

The paragraphs below are an extract of the events that unfolded in this case, based on 

both Parties’ submissions: 

 The Applicant was requested by the Respondent to pay a reinstatement fee and to 

present a financial security for the amount of US $ 12,000 with an expiry date by 
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April 2015, and was given 60 days to comply, in addition to the one that the 

Respondent already had in its hands. However, due to an extraordinary belated 

and bureaucratic Bank procedure, the Applicant has been –to this date- unable to 

provide the said BG since the Bank even though it had already approved the BG has 

still not issued it; 

 

 The Applicant has paid the reinstatement fee; 

 

 As a consequence of not presenting the BG by the 60-day deadline, despite having 

sought a Travel Agency Commissioner’s review and as a consequence of a 

misunderstanding, the Applicant was terminated on 7 July 2014; 

 

 The Applicant’s financial security held by IATA is returned to the Applicant on 16 

July 2014 after its termination. However, the Applicant has not cleared out this 

BG. The BG is still valid. 

     

III. Oral Hearing 

 

Pursuant Paragraph 2.3 of Resolution 820e, this Commissioner has decided to base her 

decision on the written submissions that have been filed by both Parties as well as in the 

agreements reached during the Conference Call held, in accordance with Paragraph 2.6 

of Resolution 820e and Rule No. 10 of the Rules of Practice and Procedures, on 

September 23, 2014 at 09h00am (YVR time) between the Parties and presided by this 

Commissioner. 

 

IV. Considerations leading to conclusion 

 

It was unquestionably proved during the course of this review process that it was not 

possible for the Applicant to provide the BG within the originally given time frame due   

to internal Bank procedures which were completely out of the Applicant’s control. This 

situation was known by the Respondent since the beginning, whom in an effort to help 

the Applicant in its attempts to get the BG, supplied a clarifying note (dated Sept. 3, 
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2014) to the Applicant's Bank in order for the institution to proceed according to IATA's 

instructions and deliver the needed BG. 

      

No financial risk has been involved in this case for the Applicant's ticketing capabilities 

had been already withdrawn from the BSP system. 

 

The Applicant has already paid the reinstatement fee as instructed by the Respondent. 

 

This Commissioner notes that even though the termination letter was sent to the 

Applicant by an email and, in principle, the date of the email could be applied to the 

letter attached to it; the said document in itself was undated. This circumstance should 

not have happened. 

 

Considering all the circumstances of this review, this Commissioner deems that the 

termination letter should be voided, since pursuant Section 13.9 of Resolution 818g, 

the reasons that impeded the Applicant to provide the BG on time were <<beyond the 

reasonable control of the Agent>>, and clearly, were <<not the result of the Agent’s lack 

of reasonable diligence (an “Excusable Delay”)>>. 

 

In order to get the Applicant reinstated as soon as possible in to the BSP system, 

considering that the first BG that was provided to the Respondent is still valid and even 

though it was returned to the Applicant, it did not cash it out, the Applicant must send it 

back to the Respondent at no delay to the address that will be provided by IATA. 

 

V. Decision 

 

Having carefully reviewed all the evidence and arguments submitted by the Parties in 

connection with this case; 

Having looked at the applicable Resolutions; 

It is hereby decided: 
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- The Notice of Termination served by the Respondent to the Applicant, sent by an 

email dated July 7, 2014, must be voided and removed from the Applicant’s 

records; 

- Once the BG for the amount of BRL 18,000 would have been received back from 

the Applicant to the Respondent, the Applicant’s reinstatement in to the BSP 

system should be undertaken at no delay; 

- As soon as the Bank issues the extended BG valid until 2015, the Applicant must 

instruct the Bank to send it directly to the address provided by the Respondent, 

fulfilling this way the Local Financial Criteria for Brazil. 

 

Decided in Vancouver, the 23rd of September 2014 

 
 
 
 

Verónica Pacheco-Sanfuentes 
Travel Agency Commissioner Area 1 

 
 
 

Right to ask for interpretation or correction  
 
In accordance with Res 820e § 2.10, any Party may ask for an interpretation or 
correction of any error which it may find relevant to this decision. The timeframe for 
these types of requests will be 15 days after receipt of the electronic version of this 
document. 
 
 
Right to seek review by arbitration 
 
As per Resolution 820e, Section 4 any Party has the right, if it considers aggrieved by 
this decision, to seek review by Arbitration, in accordance with the provisions of 
Resolution 824, Section 14, once the above mentioned time frame would have elapsed. 
 

 
Note: The original signed version of this decision will be sent to the Parties by regular 
mail, once the referred period for interpretation/corrections would have expired.  


