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VERÓNICA PACHECO-SANFUENTES  
TRAVEL AGENCY COMMISSIONER, AREA ONE 
(The Americas and the Caribbean) 
# 110 – 3083 West 4th Avenue, 
Vancouver, British Columbia   V6K 1R5 
CANADA 

 
DECISION 2011 - # 3 

 
In the matter of: 
    International Air Transport Association (IATA) 
    Baseler Arkaden 
    Wilhem-Leuschner-Str. 78 
    60329 Frankfurt am Main 
    Germany    

Represented by Ms. Anke Bushell, Assistant Manager, Risk 
Management 

 
The Applicant 

    vs. 
 
    Lippstaedter Reisebuero GmbH and 
    Ahlener Reisebuero GmbH 
    IATA codes: 23-2 0103 2 and 23-2 4504 0 
    Luftansa City Center 

Marktstr. 4   59555 Lippstadt 
Germany 
Represented by their Managing Director, Mr. Klaus 
Daccache 

 
          The Respondent 
 

 
I. The Case 

 
The Applicant (also called herein after as the Agency Administrator or as IATA), 
pursuant Resolution 818g, Attachment “A” Paragraph 1.8.2, requested immediate 
review by the Travel Agency Commissioner (“TAC”) of the Respondent (also called 
herein after as “the Agents”), to which ticketing capacity had been removed under the 
provisions of Prejudiced Collection of Funds stated in the said Resolution. 
 
The undersigned is reviewing this case in her capacity of Deputy TAC for Area 2. 
__________________________________________________________ 
Telephone: + 1 (604) 742 9854 
Fax: + 1 (604) 742 9953 
E‐mail: Area1@tacommissioner.com 
Website: travel‐agency‐commissioner.aero 
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II. Background 
 
On August 25th, 2011 the Applicant contacted the undersigned with a request for review 
under the provisions of Resolution 818g, Attachment “A”, Section 1, Paragraph 1.8.1, 
indicating that the Agents were declared under Financial Review and that their ticketing 
and refund facilities had been removed effective that same date, based on written 
information (a credit rating report) that had lead the Agency Administrator to believe 
that the BSP Airline’s ability to collect monies from the Respondent was at risk. Copy of 
that credit report accompanied the request for review as well as the Financial Check that 
was sent to the Agent and the Financial Review Requirements that was also sent to the 
Agent earlier this year. In a separate email the Applicant provided this Office with a copy 
of Germany’s Local Financial Criteria effective as of January 1, 2011. 
 
The same August 25th, the undersigned allowed the proceeding, conferred the 
opportunity to the Agents to present their arguments and informed the parties about her 
decision of making translate in to English the said documents since she does not speak 
German. 
 
On August 26th the undersigned, responding an enquiry from the Agency Administrator, 
sent an email to the Applicant explaining the review proceeding at the TAC Office and 
the steps to be followed by the parties, notably by the Agents. 
 
On August 30th the Respondent submitted its arguments and promptly sent to this 
Office copy of IATA’s decision even though it had been requested to the Applicant. That 
same date the undersigned had a conference call with the Respondent and got translated 
the documents sent by the Applicant. 
 
On August 31st the undersigned had a conference call with the Applicant. That same date 
she asked the parties to provide her with some clarification in regards to information 
already filed. Both parties replied by clarifying the point. 
 
On September 1st both parties notified the undersigned about a preliminary injunction 
adopted by a local Court in Frankfurt (a copy of which was filed by both parties) this 
same date, ordering the immediate reconnection of the Agents’ ticketing and refund 
capacity without any further requirement. 
 
 

III. Authority for Review 
 
Resolution 820e determines the scope of the TAC’s review proceedings, and as so 
provides for Accredited Agents, for the Agency Administrator, for a group of Member 
Airlines and for the Agency Services Manager to seek review by the Commissioner in 
circumstances described therein. In this case, the most pertinent Paragraph as seen 
from the Applicant’s perspective is 1.3.12 that states as follows: 
 

<<1.3.12 pursuant to the provisions of Paragraph 1.8 of Attachment “A” 
to Resolution 818g, and of Paragraph 1.8 of Resolution 832, the Agency 
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Administrator receives written information which leads him to the belief 
that Members’ and Airlines’ ability to collect monies from the Agent for 
Standard Traffic Documents may be prejudiced>>. 

 
Having received the appeal for Review within the time frame limit, the undersigned 
decided to allow the proceedings. 
 

 
IV.  The Applicant’s Arguments in Summary 

 
The Applicant had argued that the Agents’ ability to <<pay monies to the airlines 
participating in BSP Germany are in doubt>> and provided the following reasons in 
support of that reasoning: 
- In regards to Lippstaedter Reisebuero GmbH, IATA received a credit report rating 
showing an unsatisfactory result (indicated a high probability of default); they were also 
informed by a BSP Member Airline that this Agent had substantial debts to a carrier 
outside the BSP and that despite the fact that a repayment scheme was agreed, there 
were concerns about the continuation of the instalment plan; 
- In regards to Ahlener Reisebuero GmbH, considering that it is entirely owned by 
Lippstaedter Reisebuero GmbH it was also placed under Financial Review. 
 
The Applicant however declared that the Agents had settled all BSP Airlines monies on 
time and that no open debts existed. 
 
However, the Applicant argued that <<the current cash sales of Lippstaedter Reisebuero 
are not sufficiently covered by financial securities>>. IATA is actually holding a bank 
guarantee of EUR 125,000 from the Agents; when based on <<the most actual months 
(August 2010 to July 2011) we even require EUR 219,000>>. 
 
 
 V.  The Respondent’s Arguments in Summary 
 
The Respondent reaffirmed IATA’s comments in regards of the bank guarantee that is in 
place and that the Agents have no outstanding debts with the BSP. 
 
The Respondent argues that IATA <<never requested an increase of the bank guarantee 
outside the Annual Review Process, in which the deadline to submit financial 
documents was 30 September 2011>>, and that the rule stated in Paragraph 1.8.1 
(Resolution 818g, Attachment “A”) does not state that <<STD’s shall be removed but 
may be removed>>. 
 
More over, the Agents questioned that the financial report of credit rating could be 
considered <<a substantial written proof. In any case, the agent should have been given 
the right to take remedial action by submitting an additional financial security to avoid 
the deactivation of ticketing systems>>. 
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The Respondent offered to <<provide a bank guarantee at short notice>> if their 
ticketing systems would be reactivated. 
 
 
 VI. Considerations leading to conclusion 
 
Pursuant Section 1.8, Paragraph 1.8.1 of Resolution 818g, Attachment “A”, the Agency 
Administrator had the obligation to have in hand written information, that could be 
substantiated in a later stage, leading him to belief that the Agent’s ability to honour 
their BSP report was at risk, before notifying the Agent about the irregularity and been 
allowed to remove the Standard Traffic Documents in the Agent’s possession. 
More over, according to the commented rule, the removal of the Agent’s ticketing 
capacity is not a mandatory action, since the Resolution uses the word “may” remove, 
opposing to “shall” or “will” remove; therefore, it is left to the Agency Administrator’s 
discretion and to its own risk assessment the final decision whether to disconnect the 
Agent from the system or to take a less punitive action.  
 
After having made the risk assessment of the Agents, the Agency Administrator has to 
immediately request a TAC review (Paragraph 1.8.2). 
 
The above paragraphs describe the applicable rules to this case and the way the 
undersigned interpret them. 
 
Contrasting the applicable rules of IATA’s Resolutions with the evidence and 
submissions that were made by the Parties, the undersigned considers that: 
 
- The Applicant had in hand sufficiently powerful information, which was indeed able to 
further substantiate, in order to apply the provisions for the Prejudiced Collection of 
Funds, Section 1.8 of Resolution 818g; 
 
- The Applicant followed correct procedure in this case, despite the undersigned’s 
personal opinion favouring a more remedial action (as would had been to request an 
immediate increase of the Agents’ bank guarantee, especially considering that the 
Agents didn’t have any outstanding BSP debts nor were given any prior notice or 
opportunity to address IATA’s concerns) rather than the punitive action that had been 
taken. However, as indicated before, the said Resolution allowed the Agency 
Administrator to act as they did; 
 
- Therefore, contrary to the Respondent’s argument, even though the rule does not 
certainly obligate the Agency Administrator to remove the ticketing capacity of an 
Agent, but leaves it to its discretion, it is clear that is IATA’s role to assess the risk 
involved in each situation and act accordingly. That is its duty and its prerogative, by 
applying remedial and preventive actions or rough ones. 
 
- Considering the local Court’s temporary injunction, dated as of today, ordering the 
immediate reconnection of the ticketing and refund capacity of the Respondent, there is 
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no matter for the Commissioner to decide in this regard since it would be against 
Paragraph 1.4.1 of Resolution 820e. 
 
- As has been pointed out by the parties, the Applicant has a bank guarantee of EUR 
125,000 from the Respondent, which according to the information on file, seems to be 
insufficient to cover the amount of cash sales of the months of July and August 2011, 
creating an under coverage amount of EUR 94,000, therefore, in accordance with what 
had been requested by the Applicant, the undersigned considers that an increase of the 
said bank guarantee has to be provided by the Respondent. 
 
 
VII. Decision 
 
Having carefully reviewed all the evidence and arguments submitted by the parties in 
connection with this case,  
 
Having looked at the applicable Resolutions,  
 
This Commissioner decides: 
 (i) that the Applicant had followed correct procedure in this case; and, 
 

(ii) that the Respondent is to provide an increase of the filed bank guarantee up 
to the amount of EUR 219,000, as indicated by the Agency Administrator, during 
the next ten (10) business days at IATA’s satisfaction.  

 

 

Per Resolution 820e, Section 4, both parties have the right, if considered aggrieved by 
this decision, to seek review by Arbitration, in accordance with the provisions of 
Resolution 818g, Section 12. 

 
 

Decided in the city of Vancouver, BC, the 1st day of September, 2011 
 
 
 
 

 
Verónica Pacheco-Sanfuentes 
Travel Agency Commissioner Area 1 

Acting as Deputy TAC2 
 
 
 
 
Note: The original signed version of this decision will be sent to the parties 
by regular mail. In the mean time, in order to ensure timely receipt by the 
parties, an electronic version of it is sent on September 1st, 2011.   


