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TRAVEL AGENCY COMMISSIONER  
AREA 1 – DEPUTY TAC 2 
VERÓNICA PACHECO-SANFUENTES  
110 – 3083 West 4th Avenue 
Vancouver, British Columbia   V6K 1R5 
CANADA 
 

DECISION – 24 November 2016 
(Clarification	  below)	  
	  

In the matter of: 
   Phoenix Voyages SARL  
   IATA Code 85-2 1002 

À côté de la Grande Poste & Pharmacie St. Antoine,  
Fleau Jardin, Anani Santos 1038, Avenue de la Liberation 
Lomé, République du Togo  
Represented by its General Manager Mr. Jay KHURANA 

The Applicant 
   vs. 
 
   International Air Transport Association (“IATA”) 
   King Abdallah II Street, Al Shaab roundabout 

Business Park, Building GH8   
P.O. Box 940587 
Amman 11194, Jordan 
Represented by the Assistant Manager, Agency Management 
Africa & Middle East, Ms. Sandra POMMIER 

The Respondent 
 
 

I. The Case – Facts and Background 
 
The Agent contacted this Office in order to "speed-up the voluntary 
relinquishment process", began by the Agent on November 22, 2016 (date of 
IATA's notice acknowledging receipt of the Agent's decision, as well as informing 
the Agent about getting the process started). 
 
It seems that a contradiction in the applicable provisions exists, since: 
 
- On one hand, section 13.2.2 of Resolution 818g (applicable by reference 
from section 13.1.1) indicates that the withdrawal of the Agent's accreditation  
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shall take effect <<... no earlier than 15 days after the date of the notice>>, 
which, as I understand the norm, means that the totality of the consequences, 
procedures, rules that are applicable to an Accredited Agent will cease not earlier	  
than	   once	   those	  15	   days	   would	   have	   elapsed.	   The	   return	   of	   the	   bank	   guarantee	  
("BG")	  being	  one	  of	  those	  consequences/obligations	  imposed	  on	  Accredited	  Agents	  
that	   should	   be	   undertaken	   by	   IATA	  within	   the	   referred	   time	   frame	   and	   not	   later	  
than	   those	   15	   days	   after	   the	   notice	   of	   relinquishment	   has	   been	   received	   from	   an	  
Agent;	  and,	  
	  
-‐	  On the other hand, as stated by the Respondent in the notice sent to the Agent, 
the Passenger Sales Agency Agreement ("PSAA") signed by both Parties (which 
main parts are contained in Resolution 824) states, in section 13.2 that, I 
quote: <<the notice shall take effect no sooner than the last day of the month 
following the month in which the notice ... is given>>, which, as the Respondent 
correctly indicated, brings the term to 60 days. 
 
The referred contradiction is solved by the same Resolution 824, in fact, by the 
same quoted section (s. 13.2), when it clearly indicates the precedence order that 
should be taken in case of conflicting provisions between the ones stated in the 
PSAA and those contained in the Sales Agency Rules (such as Resolution 818g), 
by stating that the rules provided in the PSAA will be applied <<UNLESS 
otherwise specified in the Sales Agency Rules>> (emphasis mine). 
 
In this case, I find that the particular situation of the Agent, meaning its 
voluntary relinquishment decision, has been specifically regulated by the Sales 
Agency Rules (Resolution 818g), dedicating an entire section (id est, section 13.1) 
to determine how and when the procedure affecting an Agent's standing, such as 
its voluntary relinquishment, should be dealt with. Consequently, I deem that in 
this case, the rules have clearly stated that the time frame where the BG as well as 
the rest of the effects that such a relinquishment should entail, must 
become effective, not earlier, than 15 days (Resolution 818g, s. 13.2.2). 
 
Therefore, the Respondent IATA has the burden to prove to this Office the 
necessity to extend that period of time from an Agent which had barely 5 months 
of operation as Accredited Agent and no bad credit history involved in his file; in 
lack of that proof I will rule that the BG must be returned to the Agent by 
December 7, 2016 (pursuant s. 13.2.2 of Resolution 818g). 
 
 
II.  Considerations – Decision 
 
After having reviewed both Parties’ submissions and evidence in light of the 
applicable Resolutions, I have come to the following conclusions:  
  

1. - As of an Agent's record after a voluntary relinquishment: 
  
Mr. Khurana you can rest assured that nowhere in IATA's Resolutions is stated 



	   3	  

that your decision, freely and voluntarily taken, pertaining withdrawing your 
IATA accreditation will entail any negative vision on any potential application for 
accreditation that you might decide to undertake in the future. So long as all your 
obligations as Accredited Agent would have been fully covered by the time the 
relinquishment takes effect, your record would be untarnished.  
  
As a universal principle of Law, good faith is always presumed, therefore, IATA 
would have to prove that you acted in bad faith when deciding to relinquish your 
accreditation or that an unpaid obligation remained outstanding in order to deny 
you any future application. 
 
I hope having expressed with clarity the consequences of a voluntary 
relinquishment of an IATA Accreditation. 
 
  

2. - Effectiveness of the relinquishment 
  
With respect, I disagree with the Respondent’s views on this matter based on the 
following reasons: 
  

• None of the provisions quoted by the Respondent (id est, Resolution 850m 
and its Attachment "A") specifically refer to the matter at hand. None of 
them address the specific situation of voluntary relinquishment; on the 
contrary, both deal with a complete different situation, which is the 
processing of ADMs/ACMs through the BSP. Conversely, 
this relinquishment action is specifically tackled by an entire section of 
Resolution 818g (s. 13), which, according to basic 
Interpretation Principles, makes the provisions of that section to have a 
preceding order when it comes to the application of norms that could 
affect that particular situation. 
 

The above mentioned interpretation principle is not meant to indicate that any 
other rule would be automatically excluded from its application just because it 
would be located in another Resolution or even in that same Resolution but in 
another section. Yet, what it does mean is that when an interpreter, as this 
Commissioner is, has to analyze the issue from a third party's perspective, is 
bound to consider the hierarchy of rules that should have been applied to each 
particular circumstance depending on its location in the hierarchy of sources 
created by IATA Member Airlines, in Conference. 
 
In this case and in simple terms, any alteration (in concrete any extension of the 
15 days term established in the referred Res. 818g, s.s. 13.1.1 and 13.2.2) has to be 
justified by the Respondent, since it seems unreasonable to apply to an Agent 
which has not been in any default situation whatsoever nor has been in any non-
compliance situation, rules that are set to be applied specifically when "Default 
Action" had occurred (as the precise title of s.1.10 of Resolution 818g "A" states). 
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• As of the Respondent's concern pertaining the ADMs/ACMs potential 
liability against an Agent that has relinquished its accreditation, even 
though I can understand the concern, I must establish a clear distinction 
between the effectiveness of a relinquishment action and the ADM/ACM 
process. 
 

I might start by stating that ADM/ACM is an administrative, <<a legitimate 
accounting tool for use by all BSP Airlines>> (emphasis mine) (Resolution 
850m, "A" s. 1.1); furthermore, only in situations where it has been agreed 
otherwise (which is NOT the case at bar nor has it being argued nor proved by 
IATA to be), ADM/ACM <<should NOT be used to collect third party costs NOT 
directly associated with the initial ticket issuance of a passenger 
journey>> (emphasis mine), which is precisely what a BG is requested for: to 
cover the amount of BSP cash sales of Member Airlines' tickets at risk done by an 
Agent in a given period, as stated in Resolution 800f, Appendix "A", s. 4. 
  
Hence, as a preliminary conclusion, it must be said that:  
  

1. ADMs/ACMs are a tool for Member Airlines to use (which is quite 
regulated not only in the mentioned Resolutions 850m and 850m "A", but 
also in Resolution 818g "A", s. 1.7.9), NOT for IATA to use against 
Agents; 
 

2. In fact, IATA is even mandated to, once an ADM has been disputed, to: 
  

(a) First, suspend it from the BSP (Resolution 818g, s. 1.7.9), in order for 
the <<settlement of the dispute -to- be for resolution between the 
Agent and Airline concerned>>; and in case a settlement is not reached 
and the Agent still disputes it after 60 days (and here is where IATA's time 
frame comes in to the picture), then 

  
(b) IATA is obliged to withdraw the ADM from the BSP process (not 
even to suspend it anymore, but to remove it altogether) (Resolution 818g 
"A", s. 1.7.9.6), in which situation, <<such ADM dispute is now 
for bilateral resolution between the Airline and the Agent>>. 
Meaning IATA has NO part taking in that process.  [For further details as 
of the way this Office has interpreted and ever since applied the 
ADM/ACM Resolutions' rules refer to: Decision Oct. 2, 2012 (IATA vs. 
Bolivie Tur Pasajes), posted on our website]. 

  
Therefore, the Respondent's reference to Resolution 850m, s. 4.6 (and the 60 
days term expressed therewith) is inapplicable to this case. Again, that term, 
as explained supra, refers to the Airline and its own interest or not to settle the 
dispute with the Agent. It is not a term for IATA to intervene in such 
a bilateral dispute between Airline/Agent and unilaterally solve the dispute in 
the Airline's favour and even more so pay the Airline from the amount that has 
been guaranteed by the Agent for its volume of cash sales at risk. That is neither 
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the purpose nor the scope of that provision. 
  
IATA's mention to <<Resolution 850m Attachment A 4.5>> is inaccurate, since 
that provision does not exist. It might be referring to Resolution 850m, s. 4.5, but 
again, as stated supra, those 15 days have nothing to do with the effectiveness or 
not of a relinquishment situation. That term refers to a limitation period for an 
Agent to dispute an ADM. 
  

• Lastly, as of the conflicting provisions of Resolution 818g (s.s. 13.1.1 and 
13.2.2) and Resolution 824 (s. 13.2) which in IATA's views is non-existent 
since, I quote: <<Neither one of them states that termination date cannot 
be set as the end of the following month>>, respectfully I also partly 
disagree. I will explain why: 

 
Even though the quoted provisions of Resolution 818g certainly do not indicate 
a specific date for termination, for me is clear why it does not: it seems logical to 
me that when an Agent or IATA decides to relinquish or remove an Agent's 
accreditation (depending from whom the action is coming from), the active party, 
meaning the one initiating the procedure, is naturally eager to terminate it as 
soon as possible, ergo, for it to become effective as soon as possible. It is precisely 
because of this reason that the rule-maker took care at establishing a sort of 
"secure net", an specific slot of time in which that effectiveness could take place 
in a safe manner - by creating a "non before X date time"; allowing both Parties 
to properly set their respective obligations and end the relationship in a smooth 
and transparent manner.  
 
Clearly the rule-maker was not concerned at all in establishing any specific 
limitation period for the opposite. The main issue was to prevent 
the effectiveness to happen too soon that would impede the "exiting" party to 
clear all its outstanding before ending the relationship.  
 
The end of that period was left to the rational discretion of the administrator. 
It is only in this regard that I agree with IATA's perspective, in the sense that a 
longer period of 15 days could be established for the relinquishment to become 
effective. 
  
Nonetheless, as all decisions affecting others in a contractual relationship, they 
have to be reasonable; otherwise, they will not stand. IATA bore the burden of 
proving that those 60 days were appropriate and reasonable under the 
circumstances. 
 
I deem that the Respondent did not discharge its onus in this case, being unable 
to demonstrate the need for keeping the Agent's BG in its hands for an extended 
period of 60 days alleging a protection of Member Airlines' monies during a 
procedure (id est, an ADM/ACM procedure) where it is not for IATA to intervene, 
let alone to judge and unilaterally solve the dispute in benefit of a Member Airline 
in particular. I, therefore, conclude that a more reasonable term should be 



	   6	  

granted to this Agent. 
  
Since this Office is not a risk assessor, I revert the case to the Respondent for it to 
decide what a reasonable term might be in the circumstances. I strongly suggest 
the referred term not to exceed 30 days. 
  
Both Parties are advised that, in accordance with Resolution 820e, s. 2.10, any 
one of them may ask for an interpretation, clarification or correction of any error, 
which they may find relevant to this decision. The limitation period for these 
types of requests is 15 days after receipt of this document. For clarity sake, the 15 
calendar days will start counting as of tomorrow Friday November 25, 2016. 
Please note that unless I receive express objection from any Party, this decision 
will be posted on the secure part of this Office's website (particulars at the bottom 
of my signature). 
  
As per Resolution 820e, s. 4 any Party has the right, if it considers aggrieved by 
this decision, to seek review by Arbitration, in accordance with the provisions of 
Resolution 824, s. 14, once the above mentioned limitation period would have 
elapsed. 
  
  
Decided in Vancouver, the 24th day of November 2016. 
  
  
 

Verónica Pacheco-Sanfuentes 
Travel Agency Commissioner Area 1 

Acting as Deputy TAC2 
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Travel Agency Commissioner 
Area 1 – Deputy TAC 2 

Verónica Pacheco-Sanfuentes  
110 – 3083 West 4th Avenue 
Vancouver, British Columbia   
V6K 1R5 
CANADA  
Phone: + 1 (604) 742 9854 

E-mail: 
area1@tacommissioner.com 
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Clarification TAC Decision dated 24 November 2016  
 
In light of the Respondent’s insistence in applying the 60-day time frame for the 
Agent's voluntary relinquishment effectiveness, a further look in to this matter 
was taken by this Commissioner, in consultation with her colleagues of Areas 2 
and 3. 
 
Considerations: 
• After having had an exchange of views with my two colleagues, the 

Commissioners of Areas 2 and 3, given the importance of this matter and 
the need to have a unanimous voice from this Office when it comes to issues 
as the case at bar;  
 

• Having carefully pondered IATA's legitimate concern, such as the actual 
<<visibility on how the Airlines money may be at Risk>> prior a 60-day 
period, which is certainly their main role; and, 

 
• Having considered prior decisions taken in this matter in Area 2  
 
Decision: 
I have come to the conclusion that an adequate lecture of the provisions stated in 
section 13.1 of Resolution 818g, in conjunction with those of Resolution 824, 
section 13.2, would be to consider the 60-day period from the date the GDS was 
closed to the Agent (since technically speaking from that day onwards the Agent 
could not have issued tickets through the BSP), and NOT from the date of 
termination; therefore, the BG should be released not later than the 60th 
calendar day after the day the Agent's access to the GDS was closed by 
the Respondent.  
 
 
Clarification rendered in Vancouver, the 1st day of December of 2016. 
 
 

Verónica Pacheco-Sanfuentes 


