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TRAVEL AGENCY COMMISSIONER  
AREA 1 – DEPUTY TAC 2 
VERÓNICA PACHECO-SANFUENTES  
110 – 3083 West 4th Avenue 
Vancouver, British Columbia   V6K 1R5 
CANADA 
 

DECISION – 12 July 2017 
 
In the matter of: 
   Vernier Voyages SARL 
   IATA Code  20-2 5753 

18 rue Vernier 
Nice 06000, France 

   Represented by its Director, Mr. M. Gamha 
The Applicant 

   vs. 
 
   International Air Transport Association (“IATA”) 
   Torre Europa  

Paseo de la Castellana, número 95 
28046 Madrid, Spain 
Represented by Ms. Olena Dovgan, Europe Manager 
Accreditation 

The Respondent 
 
 

I. The Case  
 
The Applicant sought a review of the Respondent’s Notice of Irregularity (“NoI”) 
and default actions unfolded against him. The NoI was served to the Applicant 
due to a one-day late payment of the April 2017’s remittance in full.  
 
The Applicant argues that the belated payment was caused by a delay that 
occurred in its Bank, and certainly not attributable to any lack of diligence or 
possible control from his side.   
 
The Applicant was suspended from the BSP, due to an accumulation of 
irregularities. The prior NoI was served against him also due to a late payment. 
 
The Applicant sought interim relief from this Office until a final decision could be 
reached. Having analysed the evidence on file; considering the absence of the    
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Respondent’s proof against granting such relief; and, considering that no 
outstanding monies were due by the Applicant to any BSP Participating Airlines, 
its temporary reinstatement was ordered by this Office and timely executed by 
the Respondent. 
 
Another related topic that was brought up to the attention of this Commissioner 
by the Parties was about the recently created and implemented SEPA system 
(direct debit feature), which generated some problematic situations for the 
Applicant. Hopefully, after this review procedure and the helpful explanations 
provided by the Respondent, the Applicant would fully comply and have a proper 
understanding of such a system going forward. 
  
 

II. Background 
 
The Applicant provided evidence from its Bank (“la Banque Postale”) clearly 
stating that (i) the Bank had received the transfer order on time, for them to 
process it in accordance with the BSP calendar applicable in France; and, (ii) that 
the Applicant had enough funds available to cover the remittance in full. 
 
The Respondent argued that the Applicant had to show a Bank statement 
confirming the following, I quote: 

 
<<a) That the payment was ordered to be available on IATA’s account on 
the 18th;  
b) That the Agent had enough funds to execute the order; and if possible, 
c) The Bank explanation as of "what went wrong">>. 

 
 
Additional Note: 
As per the SEPA system, recently available for Agents in France, based on the 
evidence on file, it seems clear to this Office that the Applicant was unaware of 
the failure in setting up the SEPA system that had occurred in its bank, reason 
why it did not take any steps to avoid the situation that he found himself 
immersed in, in a timely manner. Had the Agent been aware of this error before 
Remittance Date, it might have done things differently. 
 
 

III.  Considerations and Decision 
 
From this Office's perspective, as it has been stated in several cases, the 
submitted evidence is good proof of the two (2) main elements for the referred 
bank letter to be considered a valid evidence exonerating the Applicant from 
wrongdoing. Those elements are:  
 

(1) That the Agent had sufficient funds to cover the remittance in full by 
Remittance Date; and,  



	   3	  

 
(2) That the order to make the transfer was timely made by the Applicant 
to its financial institution; therefore, even if the remittance was not done 
on time, such delay was attributable	   to	   an	   internal	   situation	   within	   the	  
Applicant’s	   Bank	   and	   without	   the	   Agent’s	   participation.	  
	  

 
Based on the above it is hereby decided: 
 

• The late payment caused by the Applicant’s Bank delay is considered to be 
excused, since it was beyond the Agent’s reasonable control and certainly 
not attributable to his lack of diligence (Resolution 818g, s. 13.8) and, 
hence,  
 

• The NoI that was inflicted on the Applicant is hereby voided and, as such, 
it must be expunged from the Applicant’s records; 

 
• The Applicant’s temporary reinstatement in to the BSP system shall 

become permanent: 
 

• This decision is effective as of today.  
  
 
Decided in Vancouver, the 12th day of July 2017.  
 
 

 
Verónica Pacheco-Sanfuentes 

Travel Agency Commissioner Area 1 
Acting as Deputy TAC2 

 
 
Right to ask for interpretation or correction  
In accordance with Resolution 820e § 2.10, any Party may ask for an 
interpretation or correction of any error, which the Party may find relevant to this 
decision. The timeframe for these types of requests will be 15 days after receipt of 
the electronic version of this document (meaning no later than July 27, 2017)  
 
Both Parties are also hereby advised that, unless I receive written notice from 
either one of you before the above mentioned date this decision will be 
published in the Travel Agency Commissioner's secure web site, provided no 
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requests for clarification, interpretation or corrections have been granted by this 
Commissioner, in which case the final decision will be posted right after that. 
 
Right to seek review by Arbitration 
If after having asked for and obtained clarification or correction of this decision, 
any Party still considers aggrieved by it, as per Resolution 820e § 4, the Party has 
the right to seek review by Arbitration in accordance with the provisions of 
Resolution 824 § 14, once the above-mentioned time frame would have elapsed. 
 


