
DECISION 2012 – 07 -19 
TRAVEL AGENCY COMMISSIONER – AREA 3 

Jo Foged 

685 Remuera Road,  

Remuera, Auckland 1050,  

New Zealand 

 

 

Applicant: 

Korean Travel Service Pty Ltd., 

Level 1, 365 Lonsdale St., 

Melbourne VIC 3000, 

Australia 

Represented by Mr Mansoo Kim, Director. 

 

Respondent: 

Agency Administrator, Geneva 

International Air Transport Association, IATA, 

Represented by Mr Matteo Zanarini, Passenger Services Manager Australia and SWPI, 

Sydney, Australia. 

 

The Case and Decision: 

 

In brief, due to the Agent’s limited English language skills he has authorised Ms Kohwon 

Kim, a principal in the Agent’s accounting firm, to act on behalf of the Agent in all 

matters relating to IATA matters and a signed document to that effect is in my 

possession. 

 

In a 19 June 2012 letter IATA advised the Agent that following an audit of its financial 

standing for the financial year ending 30 June 2011 it was determined that the Agent did 

not operate a Client Trust Account and hence had failed the review. In order to obtain a 

satisfactory evaluation the Agent was required to provide a financial guarantee in the 

amount of AUD444,000 by 19 July 2012 failure to do so attracting 2 Instances of 

Irregularity and suspension from the BSP. 

 

The Agent advised that it wrote to IATA on 29 September 2011 stating that it would be 

impractical to operate a Client Trust Account. The Agent claims not to have received a 

response to this letter and due to the aforementioned difficulties with the English 

language did not fully understand the implications of operating without a Client Trust 

Account. Had the Agent understood the serious implications of operating without such an 

account steps would have been taken to open such a facility. A Client Trust Account is 

now in place. 

 

A proposal from the Agent to IATA whereby it would have that Account independently 

monitored for a period of 6 months and an audited statement to that effect presented in 

December, with any failure to do so incurring the requirement for a financial guarantee, 



did not meet the Australian Financial Criteria and while acceptable did not remove the 

need for a financial guarantee. 

 

IATA advises that at the time of the Annual Financial Review all Australian Agents were 

provided with a document check-list, a copy of the Australian Financial Criteria as well 

as several reminders via BSPLink. The requirement for a financial guarantee of 

AUD444,000 to be in place by 29 July 2012  stands. 

 

The Agent contacted the writer on 13 July 2012 outlining its problem and has today 

sought the granting of interlocutory relief until 31 August 2012. I find such 41 day 

extension unreasonable. 

 

Having examined the factors involved in this case I must observe that the Agent’s 

English language barrier and apparent inaction in seeking advice on IATA matters from a 

party familiar with English has led to this unfortunate situation. Information from IATA 

cannot be ignored as the consequences of so doing can be serious and can lead to the loss 

of IATA Accreditation. 

 

Both parties have agreed to waive their right to a formal hearing and have allowed me to 

reach a decision based on the written information provided. 

 

Taking into account all of the above it is hereby decided as follows:- 

 

1. Interlocutory relief, as provided for in Resolution 820e sub paragraph 1.2.2.4 is 

hereby granted until Thursday 16 August 2012. 

2. No request for extension of this time deadline will be entertained. 

 

 

Decided in Auckland this 19th day of July 2012. 

 

 

 

 

 

 

 

 

Jorgen Foged 

Travel Agency Commissioner Area 3 

 

 

Notes:  

 

1. As per Resolution 820e, Section 4, any Party has the right, if it considers itself 

aggrieved by this Decision, to seek review by Arbitration in accordance with the 

provisions of Resolution 824, Section 14. 



2. The Parties are advised that effective from 1 June 2012, according to 

Subparagraph 2.10 of Resolution 820e, any of them may request an interpretation 

of this Decision, or for a correction of any error in computation, any clerical or 

typographical error, or any omission in this Decision. Such request must be made 

within 15 days of receipt of the electronic version of this Decision. 
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