
DECISION 2012 – 08 - 03 
TRAVEL AGENCY COMMISSIONER – AREA 3 

Jo Foged 

685 Remuera Road,  

Remuera, Auckland 1050,  

New Zealand 

 

 

 

Applicant: 

Purushottam Bhagwan and Associates, 

Shiv Towers, Shop 10, 

Ground Floor, Patto Plaza, 

Panaji, 403001, 

India. 

Represented by Mr Nilesh Shah, Director. 

 

Respondent: 

 

Agency Administrator, Geneva, 

International Air Transport Association, IATA, 

111 Somerset Road, #14-05, 

TripleOne Somerset, 

Singapore. 

Represented by Mr Nadarajah Prabaharan, Manager, Agency Management Asia Pacific. 

 

 

The Case and Decision: 

 

On 20 June 2012 IATA declared the Agent in default as a result of it accumulating 4 

Instances of Irregularity within a 12 month period. This involved 2 sales periods in May 

2012. The Agent was suspended from the BSP and advised that its accreditation would be 

terminated on 31 July 2012 unless full settlement was made or alternatively at least 50 

percent of the outstanding amount paid and an agreement concluded with IATA to enter 

into a firm schedule of repayment of the balance in instalments, plus interest at the 

official (prime) rate plus 1 percent. 

 

The writer was alerted to this case on 30 July 2012 at 2100 AKL time wherein the Agent 

indicated that it would not be able to meet the 50 percent payment on 31 July 2012 due to    

“unavoidable circumstances” and seeking an extension of time to 30 August 2012 when it 

would clear the full amount due including interest. 

 

The writer asked the Agent on 31 July 2012 to elaborate on the “unavoidable 

circumstances” that it faced. The Agent stated same day that it had ticketed several tour 

series and the pricing arrangement with its suppliers was in foreign currency. The twin 

influences of the severe devaluation of the Indian Rupee and strengthening of certain 



currencies (e.g. Swiss Franc) resulted in a heavy loss to the Agent. To compound the 

situation, their clients delayed payments resulted in a negative cash flow to the company. 

 

The Agent expects to receive client payments within the next 2 weeks and the Director 

involved is liquidating some of his personal assets in order to meet the debt incurred by 

the company. The Director goes on to record that the Agency has been in business for 

over a decade and has never been in a default up until now. This statement is confirmed 

by IATA who advises that the Agent was accredited in 2001. The Director goes on to 

record their commitment to make full payment to airlines but a little more time to achieve 

that is needed. The Agent makes the observation that granting that extra time poses no 

risk to any airline since its ticketing authority has been withdrawn. The amount 

outstanding is INR26, 798,452 (USD481,734). 

 

As the review had not been completed and a Decision rendered by 31 July 2012, IATA 

terminated the Agent that day. The writer finds that the request for review has been made 

within the 30 day time frame specified in Resolution 820e and hereby records the fact 

that both Parties have waived their right to an oral hearing and have allowed the writer to 

reach a decision based on the written information submitted. 

 

I have given the matter due consideration and am heartened by the commitment made by 

the Agent to make full settlement. I also consider that there is much to be gained by all 

concerned by granting the Agent the time it seeks to make good that commitment.  

 

Consequently it is hereby decided as follows:- 

 

1. The Agent is to be reinstated as an IATA Accredited Passenger Sales Agent 

subject to:- 

(a) the full amount as advised by IATA is settled on or before 30 August 2012 

(b) a set of audited financial statements is submitted to IATA for assessment and are 

found to be satisfactory 

(c) a financial guarantee to the level specified by IATA is set in place.  

 

 

 

Decided this 3rd day of August 2012 in Auckland: 

 

 

 

 

 

Jorgen Foged 

Travel Agency Commissioner Area 3 

 

 

 

 



Notes: 

 

1. As per Resolution 820e, Section 4, any Party has the right, if it considers itself 

aggrieved by this Decision, to seek review by Arbitration in accordance with the 

provisions of Resolution 824, Section 14. 

2. The Parties are advised that effective 1 June 2012, according to subparagraph 2.10 

of Resolution 820e, any of them may request an interpretation of this Decision, or 

for correction of any error in computation, any clerical or typographical error, or 

any omission in this Decision. Such request must be made within 15 days of 

receipt of the electronic version of this Decision.      

 

            


