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DECISION 2013 – 05 – 15 
TRAVEL AGENCY COMMISSIONER – AREA 3 

Jo Foged 

685 Remuera Road,  

Remuera, Auckland 1050,  

New Zealand 

 

 

Applicant: 

Travels Joy (Pvt) Ltd, 

100 Chatham Street, 

Colombo 1, 

Sri Lanka. 

Represented by Mr Derrick Weerawardane, Director – Operations. 

 

Respondent: 

Agency Administrator, Geneva 

International Air Transport Association, IATA, 

Represented by Ms Hwa Ooi Tham, Manager, Agency Management Asia/Pacific 

IATA, Singapore. 

 

 

The Case and Decision: 

 

The Agent was terminated on 31 March 2013 for not submitting a Bank Guarantee of 

LKR30.37 million (USD 240,305) and contacted the writer on 18 April 2013 with a 

request for a review of that decision by IATA. This request was made within the 30 day 

time frame provided for in sub paragraph 1.2.2.1 of Resolution 820e.  

 

In its appeal the Agent explained that it had been IATA Accredited since 2006 and was a 

foundation participant in BSP-Sri Lanka since its inception in October 2006. In 

December 2011 its Managing Director (also referred to herein after as “MD”) and 50 

percent shareholder was murdered and his death created a void which the Company 

found difficult to fill. Sales dropped drastically and the Company was forced to 

temporarily suspend business operations while a proper re-assessment was undertaken. 

No trading was conducted during the period July - September 2012. 

 

Business activity re-commenced in October 2012 at a very modest level. The Managing 

Director's widow, who holds a 5 percent shareholding in the Company has taken over the 

day to day running of the enterprise. A testamentary case in respect of the Managing 

Director's estate has been filed with the appropriate authority and the main beneficiary is 

the MD's widow however the process is very slow and it could be several years before 

completion is achieved. 

 

In its most recent review of the Agent's productivity and the commensurate financial 

security required under the formula detailed in the Financial Criteria for Sri Lanka, IATA 
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determined that a LKR30.37m bank guarantee was needed based on 22 days trading. The 

Agent appealed this level of guarantee hoping that the particular circumstances in which 

it found itself would allow the application of the minimum level of guarantee under the 

Criteria of LKR3.45m. This appeal was declined by IATA and hence the Agent has 

sought relief from having to submit the higher guarantee amount by contacting the writer. 

 

The Agent has proposed that it be allowed to trade at the LKR3.45m level for the 

calendar year 2013, reverting to the Criteria from 2014 onwards. The Agent comments 

that any fear of over trading during 2013 could be effectively contained by capping. 

 

Having examined the factors put forward by the Agent I have determined that a credible 

case for a review has been established. As provided for in sub paragraph 2.3 of 

Resolution 820e both Parties have agreed to waive their rights to an oral hearing and have 

allowed the writer to reach a decision based on the written information submitted.  

 

There are two main issues involved in this case. Firstly the proposal put forward by the 

Agent for it to be granted the exceptional ability to trade at the minimum LKR3.45m 

bank guarantee level for the year 2013. In that context there is a need to refer to sub 

paragraph 2.7of Resolution 820e - Reviews by the Travel Agency Commissioner - which 

states:- 

 

"2.7 in making each decision, the Commissioner shall be bound by the provisions of the 

applicable Resolutions, and may only make findings of fact and conclusions in 

accordance with those Resolutions." 

 

The Financial Criteria for Sri Lanka forms part of the Resolutions incorporated in the 

Passenger Agency Programme and hence the writer has no mandate to vary the terms and 

conditions currently included in those Criteria. With effect from 1 July 2013 the 

introduction of weekly remitting reduces the 22 days trading to 17 days and the Agent 

can take advantage of that amendment at the appropriate time.   

 

The second issue is the question of the change of ownership process that needs to be 

completed following the tragic demise of the principal shareholder. Clearly some action 

needs to be taken to recognise the Agency's new circumstances and the exact nature of 

what needs to be done is best left to those familiar with local regulations and how that 

impacts on the provisions of section 10 of Resolution 818g.  

 

Having examined the factors involved in this unfortunate case and having referred to the 

Resolutions governing the issues involved it is hereby decided as follows:- 

 

1. The Agent is to be re-instated subject to meeting the following conditions:-  

 

(a) submitting a bank guarantee of LKR30.37 million by 14 June 2013. 

 

(b) initiating the Change of  Ownership process with IATA providing guidance on 

progressing it to a conclusion. 
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Decided this 15th day of May 2013 in Auckland. 

 

 

 

 

 

Jorgen Foged 

Travel Agency Commissioner Area 3 

 

 

Notes:  

 

1. As per Resolution 820e, Section 4, any Party has the right, if it considers itself 

aggrieved by this Decision, to seek review by Arbitration in accordance with the 

provisions of Resolution 824, Section 14. 

2. The Parties are advised that effective from 1 June 2012, according to 

Subparagraph 2.10 of Resolution 820e, any of them may request an interpretation 

of this Decision, or for a correction of any error in computation, any clerical or 

typographical error, or any omission in this Decision. Such request must be made 

within 15 days of receipt of the electronic version of this Decision. 
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