
Page 1 of 3 

 

DECISION 2013 – 12 – 24 
TRAVEL AGENCY COMMISSIONER – AREA 3 

Jo Foged 

685 Remuera Road,  

Remuera, Auckland 1050,  

New Zealand 

 

 

Applicant: 

Goldman Travel Corporation Pty Ltd. 

Level 18, Westfield Tower One 

520 Oxford Street 

Bondi Junction NSW 2022 

Australia. 

Represented by Ms. Lisa Borowick, Director 

 

Respondent: 

Agency Administrator, Geneva 

International Air Transport Association, IATA, 

Represented by Mrs Ooi Hwa Tham, Manager, Agency Management Asia/Pacific 

IATA, Singapore. 

 

 

The Case and Decision: 

 

The Agent was due to provide a financial security by Friday 20 December 2013 as a 

result of not passing Test 1 of the Financial Criteria for Australia. Same day the Agent 

contacted the writer to explain that an error in the financial statements submitted to IATA 

for the Annual Financial Review had caused the failed Test and sought interlocutory 

relief (IR) in order that a new set of statements could be submitted to IATA for 

assessment. 

The Agent went on to describe its communications with IATA SYD commencing on 27 

November 2013 when it discovered the requirement for it to lodge a financial security. 

This exchange culminated in advice from IATA SYD on 19 December 2013 that they 

would accept the proposed changes to the financial statements but that such corrections 

could not apply retroactively for the 2013 accounts. At that point referral to the writer's 

office was suggested by IATA. 

The Agent went on to advise that on 3 June 2013, it entered into a contract to purchase a 

Melbourne based travel agency for a total consideration of AUD 2,400,000.  According 

to the contract, instalments were payable, AUD 960,000 on 03 June 2013, with the 

balance due over 3 years, but only if the branch financial performance satisfied pre-

determined targets.  The Agent booked the entire amount when due to the contingency 

nature of AUD 1,440,000, this should only be brought to account when the pre-
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determined targets are achieved.  This conclusion has been confirmed by the Agent's 

Auditors.  

Accordingly the Agent's accounts should have been prepared with the AUD960,000 

shown as goodwill and the additional equity contributed by the Executive Chairman 

AUD960,000 in the way of issued shares. The Agent opines that had it correctly reflected 

this transaction it would have overwhelmingly satisfied Test 1. 

The Agent stated that it has just celebrated its 30
th

 anniversary in the industry.  It employs 

over 50 people and is not a “fly by night” agency.  In order for it to satisfy the 2013 

requirements now, the business would be put under unnecessary financial disadvantage, 

as the insurance premium alone is AUD29,000, which is " very hefty indeed".  

The Agent admits ( as does its Auditors) that a mistake occurred in how the transaction 

was reported. However for it not to be allowed to submit amended 2013 accounts " seems 

unfair and unjust and against the goodwill and excellent relationship we have always 

enjoyed with IATA and all regulatory bodies".    

Both Parties have agreed to waive their rights to an oral hearing and have allowed the 

writer to reach a decision based on the written information submitted as provided for in 

sub paragraph 2.3 of Resolution 820e and the Agent has made its request for IR inside the 

time frame detailed in sub paragraph 1.2.2.1 of the same Resolution. With regard to the 

granting of IR IATA reiterates its refusal to accept a corrected set of financial statements 

and repeats the need for an AUD1m financial security but in its events summary makes 

the comment " 23-Dec-13 / TAC gave the Agent interlocutory relief until 10-Jan-2014" 

which pre-supposes the decision which might be made by the writer. With regard to that 

position, bearing in mind the 30 years that the business has been in operation and the 

short span of the IR period under consideration the writer has decided to apply sub 

paragraph 1.2.2.4 (c) of Resolution 820e which reads:- 

" the Commissioner decides, after affording the Agency Administrator, Member or other 

respondent the opportunity to respond, that interlocutory relief is appropriate and can be 

granted without materially affecting any airline credit risk - the Commissioner may grant 

the interlocutory relief."    

 

Against that background and in considering this matter I have concluded that the 

correction described by the Agent is significant and from a layman's perspective deserves 

a re-assessment by IATA. As one set of statements has already been processed, any costs 

incurred by IATA for assessing a corrected audited set must be borne by the Agent. 

Consequently it is hereby decided as follows:- 

1. The Agent is to submit a revised set of audited financial statements to IATA without 

delay. 
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2. The Agent is granted interlocutory relief until Friday 10 January 2014.  

 

3. Any additional costs incurred for the re-assessment are to be borne by the Agent. 

Decided this 24
th

 day of December 2013 in Auckland 

 

 

 

 

 

Jorgen Foged 

Travel Agency Commissioner Area 3 

 

 

 

Notes:  

 

1. As per Resolution 820e, Section 4, any Party has the right, if it considers itself 

aggrieved by this Decision, to seek review by Arbitration in accordance with the 

provisions of Resolution 824, Section 14. 

2. The Parties are advised that effective from 1 June 2012, according to 

Subparagraph 2.10 of Resolution 820e, any of them may request an interpretation 

of this Decision, or for a correction of any error in computation, any clerical or 

typographical error, or any omission in this Decision. Such request must be made 

within 15 days of receipt of the electronic version of this Decision. 
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