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DECISION 2014 – 11 - 07 
TRAVEL AGENCY COMMISSIONER – AREA 3 

Jo Foged 

685 Remuera Road  

Remuera, Auckland 1050 

New Zealand 

 

 

Applicant: 

Flightmasters Travel 

6-7 Khursheed Chambers 15 

Khayaban-e -Suhrawardy 

Islamabad, Pakistan 

Represented by Ms. Nighat Husain, Manager Finance and Administration 

 

Respondent: 

Agency Administrator, Geneva 

International Air Transport Association, IATA 

Represented by Ms. Nadya Widjaja, Manager Agency Management Asia/Pacific, 

IATA, Singapore. 

 

 

The Case and Decision 

The Agent was issued with a Notice of Irregularity (NOI) on 16 September 2014 for 

failing to settle a BSP billing due the previous day. This NOI followed an earlier NOI 

issued in November 2013 and as a consequence of the accumulation of 4 Instances of 

Irregularity within a 12 month period IATA declared the Agent in default on the same 

day and withdrew its ticketing authority. 

The Agent contacted this Office on 30 September 2014 stating that its bank, Bank Al 

Habib, had remitted the amount of PKR 8,436,873 to the IATA Clearing Bank on 15 

September 2014. The stamp on the Receipt had not been affixed due to oversight "caused 

by the rush hour". The Agent noticed that omission and contacted the bank but it had 

closed for the day. The stamp showing 15 September 2014 was affixed the following 

morning "as the transaction had taken place on the 15th September 2014." On receipt of 

the NOI the Agent called the Bank Al Habib who confirmed that the funds had been 

transferred to IATA's bank on the 15th. The Agent phoned IATA SIN with that 

information requesting the withdrawal of the NOI and the re-instatement of ticketing 

facilities. IATA asked for a letter from the Agent's bank admitting an error in transferring 

the funds. 

The Bank Al Habib provided an 18 September 2014 letter confirming the information 

stated by the Agent and attaching documents including an "Online Statement of Account" 

which showed the "Posting Date" for the funds being 15 September 2014. IATA 
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responded with advice that the bank letter did not comply with the definition of "bank 

error" as required by Resolution 818g and hence the NOI could not be withdrawn.   

The Agent considered that IATA had not been fair in its decision, was not empathetic in 

any way and did not appreciate the environment in which the Agent was operating which 

was far from ordinary and normal. Political unrest had occurred over the last 46 days 

which had badly affected sales as well as recoveries of payments from clients. 

In its submission IATA referred to its actions to date noting that the Agent's bank's letter 

did not explain any error that had caused the payment failure. IATA's clearing bank, 

Deutsche Bank, had advised that the payment slip was submitted after banking hours so 

that it could not be processed that day. IATA submitted documentation from Deutsche 

Bank showing that the funds had not been received by it until 16 September 2014 as the 

transfer had been made after the "cut off " time on the 15th. 

In further explanation the Agent stated that Deutsche Bank had 2 collection accounts viz 

one with United Bank and the other with Bank Al Habib.   The funds were deposited with 

Bank Al Habib on the 15th. It was an online transaction which meant that that the transfer 

of funds was to be from one account to the other on the same day. Bank Al Habib would 

not have confirmed payment on the 15th unless that was correct and the payment to that 

bank was as good as making the payment to Deutsche Bank. The Agent opined that it 

appeared to have been the victim of the fund transfer process between the two banks. 

As required by sub paragraph 2.3 of Resolution 820e both Parties were placed on notice 

that in the judgment of the writer an oral hearing was not necessary and that this decision 

would be based on the written information submitted. 

In considering this matter it is notable that both sides are vehement on the accuracy of 

their input. The evidence provided by both sides is compelling however a decision must 

be made. The writer is not familiar with the inter bank settlement process involved in this 

case and hence must be guided by the information provided by the Parties. To a layman it 

appears that the Agent made payment to the designated bank on the 15th very close to the 

closing time for interbank transactions to be completed within the time allotted to that 

function that day. Based on that premise the reality of the date evidence produced by each 

Party becomes evident. In its favour the Agent, on being issued with the NOI, took 

prompt steps to have the NOI and default removed but the circumstances did not fit the 

"bank error" specification required by Resolution 818g hence IATA was not empowered 

to deviate from the Resolution provisions.  

One would expect that the Agent sees this incident as a lesson for the future and ensures 

that the lodging of funds for a BSP settlement is made in ample time to ensure a same day 

processing. 
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Therefore, based on the foregoing, it is hereby decided as follows:- 

1. The Notice of Irregularity issued to the Agent on 16 September 2014 is to be 

expunged. 

2. Consequently the Notice of Default issued that day is no longer applicable and the 

Agent's ticketing authority is to be reinstated in the same form as applied prior to its 

withdrawal. 

Decided this 7
th

 day of November 2014 in Auckland. 

 

 

 

 

Jorgen Foged 

Travel Agency Commissioner Area 3 

 

 

 

Notes:  

 

 

1. As per Resolution 820e, Section 4, any Party has the right, if it considers itself 

aggrieved by this Decision, to seek review by Arbitration in accordance with the 

provisions of Resolution 824, Section 14. 

 

2. The Parties are advised that according to Subparagraph 2.10 of Resolution 820e, 

any of them may request an interpretation of this Decision, or for a correction of 

any error in computation, any clerical or typographical error, or any omission in 

this Decision. Such request must be made within 15 days of receipt of the 

electronic version of this Decision. 


