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TRAVEL AGENCY COMMISSIONER - AREA 1   
VERÓNICA PACHECO-SANFUENTES 
110 – 3083 West 4th Avenue 
Vancouver, British Columbia   V6K 1R5 
CANADA 
 
  DECISION – January 24th, 2018 
 
In the matter of: 
   Superl Travel Service Limited 

IATA Code 92-9 4351 9 
   86 Duke Street 

Port of Spain 
Trinidad & Tobago 
Represented by its Managing Director, Mrs. Pearl Attong 

The Applicant 
vs. 
 
International Air Transport Association (“IATA”) 

              703 Waterford Way, Suite 600 
   Miami, Florida 33126 
   United States of America 

Represented by the Assistant Regional Director, Agency 
Management – The Americas, Mrs. Diana Larrañaga  

The Respondent 
 
 

I. THE CASE 
 

The Applicant is seeking compensation for the economic losses incurred as a 
consequence of an alleged mistake committed -repeatedly- by IATA (or most probably 
by IATA's external auditors) when assessing the Applicant's financial standing, ending 
in IATA's request of an alleged uncalled for financial security, which lead to the 
Applicant's suspension from the BSP and the consequent damage to its business 
reputation, particularly with BSP Member Airlines, some of which, seemingly, to these 
days are having a sort of apprehension regarding the Applicant's good standing and, 
thus, their ticketing capacity has been withheld from the Applicant. 
 
Both Parties have made detailed submissions that were thoroughly considered by this 
Commissioner, who, before rendering this decision, invited the Parties to reach an 
agreement. Such agreement was not possible to be reached, since the Applicant did not 
accept the way proposed by this Commissioner, but instead presented an additional 
claim against IATA.  
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II. BACKGROUND  
 
The facts of the case, as presented by the Parties and supported by the evidence 
submitted by them, are the following: 
 
- The Applicant was wrongfully requested to provide a financial security under the form 
of a Letter of Guarantee ("LG") by IATA, based on a wrongful assessment of its financial 
statements; 
 
- The Applicant tried to demonstrate to IATA, through its accounting firm 
(namely, Hyacinth Simms & Co.), IATA's wrongful estimation, yet, at no avail, since the 
request for the referred financial security was not removed; 
 
- The Applicant did not submit the LG and was suspended from the BSP system; 
 
- In an attempt to even further demonstrate such a mistake to IATA and to avoid 
incurring in an unnecessary cost that getting such LG would entail, the Applicant hired 
the services of an independent auditor (MCT & Associates, Financial Consultants), who 
reached the same conclusion as the Applicant's accounting firm had;  
 
- Nonetheless, IATA's response was the same: the LG request was still demanded; 
 
- The Applicant finally paid for and actually obtained such LG and submitted it to IATA; 
 
-  Upon receipt of the LG, the Applicant was reinstated in to the BSP system; 
 
- Under further investigation, IATA realized the mistake committed and voided the LG 
request, released it and sent it back to the Applicant; 
 
- On January 10, 2018 the Applicant sought a Travel Agency Commissioner's (“TAC”) 
review, claiming compensation from the referred actions. The Applicant sought the 
following remedies: 
 

• <<We are seeking full compensation of the money spent to rectify the 
situation; 
 

• Secondly, we request a letter to be sent by IATA accepting full 
responsibility for the misrepresentation sent out stating our inability to 
financially conduct business, as well as to our bankers, auditors and 
independent auditor>> (This Commissioner's emphasis) 
 

 - On January 18, 2018 IATA presents its submissions, not only recognizing the 
wrongdoings, but also thoughtfully and meaningfully apologizing to the Applicant for 
the damage caused; 
 
In light of the Parties’ submissions, especially considering IATA's honourable 
recognition of the mistakes committed, as well as the damaged caused by those actions 
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and the sincere apology extended to the Applicant, this Commissioner, prior rendering a 
decision, invited the Applicant, aiming at reaching an agreement with IATA, to re-
evaluate its claim by considering a reduction of its amount. 
  
- In response to this invitation, the Applicant decided to modify its original claim a 
posteriori in order to <<... include the business lost for this period until we were 
eventually reinstated>>, meaning from Dec. 16th to Dec. 31st, completely ignoring the 
proposal made by this Office nor making any reference to the apology made by IATA. 
 
 

III.  CONSIDERATIONS 
 
As indicated to the Applicant since the beginning of this review procedure, I referred to 
s. 15.2 of Resolution 818g, which seems to be the provision related to this case. My 
intention, at that time, was to provide the Applicant with the necessary knowledge of the 
content of the applicable Resolutions and to understand the scope of our authority as 
Commissioners. 
 
Having stated so, this Commissioner considers essential to interpret such provision, in 
light of the facts on the case. 
 
The provision in question is a waiver of liability that Applicants undertake in the benefit 
of <<... any BSP Airline and IATA and any of their officers and employees for any loss, 
injury or damage ... arising from any act done or omitted in good 
faith in connection with the performance of any of their duties or functions under...>> 
the applicable Resolutions. This Resolution is part of the Passenger Sales Agency 
Agreement signed by every Agent worldwide in order to gain the IATA accreditation. 
  
This exclusion of responsibility should not be construed as some sort of carte blanche 
that would cover all kinds of actions or omissions made by IATA or by any BSP Airline 
to the detriment of an Agent. This provision is not an “all-covering umbrella” of 
everything and anything that would be done or omitted to be done by IATA nor by any 
BSP Airline, knowing the effects that such actions/omissions might cause to Agents, 
such as in this case where IATA was alerted, in repeated occasions about its wrongdoing 
and, yet, it persisted. To sustain the “all-covering umbrella” proposition would be 
unconscionable and very difficult to belief that an Agent, having been made aware of 
the existence of such a clause, would have freely and voluntarily signed such a contract1. 
 
In fact, as a clause limiting the liability of one Party to the other’s detriment, it has to 
be interpreted restrictively. The rule of interpretation to be applied in this scenario is 
the Contra Proferentem one, which means, that the clause will be interpreted 
narrowly and against the maker of it. 2 In this case against IATA and its BSP Members.   
 

                                                             
1 As an illustration of my point, see the decision rendered by the Court of Appeal for Ontario, 
2 As a reference see the decision rendered by the Supreme Court of Canada in Tercon Contractors Ltd. v. 
British Columbia (Transportation and Highways) 2010 SCC 4 
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Paraphrasing what other decision from this Office has stated, Resolution 818g, s. 15.2 is 
a limitation of general damage compensation claims when IATA's General Director or 
the Agency Administrator or any other IATA's employee are “exercising their duties” 
within the framework of the Resolutions. “Administrative mistakes” or as in this case, a 
mistake that had financial consequences that was persistently ignored by IATA, despite 
the several proofs presented by the Applicant clearly showing the error by experts in the 
field, should not preclude a wronged Party to seek compensation for the costs that such 
persistent action caused. 
 
This Commissioner considers that it is certainly not within the framework of the 
Resolutions for IATA's representatives to request financial securities under wrong 
assumptions. This is definitively outside the umbrella of situations that s. 15.2 is 
intended to encompass. 
 
It has been admitted by IATA, not only the commission of that wrongdoing, but also it 
has been recognized the damage that such action has caused, in a rather commendable 
manner. There is no discussion about these admitted facts. 
 
The discussion for this Office though is to determine what costs are to be indemnified by 
IATA or not. 
 
 

• Costs to be reimbursed 
 
Going back to the remedies requested by the Applicant, we have 2 sets of them. One first 
set of remedies was requested by the Applicant on its Statement of Claim, file within this 
Office on January 10, 2018 (referred to supra). A second claim for remedy was 
submitted by the Applicant on January 22, 2018 when she was supposed to simply 
respond to a Commissioner's proposal.  
 
I will focus my decision on the first set of remedies. 
  
As of the subsequent claim for remedy, where the Applicant modified its original claim 
and added the <<business lost>> concept, I hereby dismiss it since it was untimely 
submitted. In fact, the Applicant, as the record shows, submitted this "new" claim once 
IATA had already responded to its original claim and the procedure had been closed for 
submissions and was at a decision/TAC's proposal stage. It was not for the Applicant to 
come up with new claims at that moment in time. Her opportunity had precluded.  
  
As stated supra, the Applicant sought two remedies in its Statement of Claim dated 
January 10, 2018, that were: 

 
1.  The money spent: 

 
The supporting evidence, not being contradicted by IATA, unequivocally shows the 
expenses incurred by the Applicant, as well as their value, those being the following: 
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o Stamp Duty Fee: TTD$ 1,064.003  
o Annual Commission: TT$ 12,197.944 
o Reinstatement Fee: TT$ 1,034.04  
o Independent Auditor: TT$ 5,000.00 

Total: TT$ 19,295.98 (equals to approximately US $ 2,841.77) 
 

2.  A letter from IATA 
 

As of receiving a letter from IATA accepting responsibility, I deem that the submissions 
made by Mrs. Larrañaga, on behalf of IATA, on January 18, 2018 to this Office and to 
the Applicant represent more than such a letter, therefore, I consider the remedy to have 
been duly fulfilled by IATA towards the Applicant. 
 
 

IV.  DECISION 
  
Based on the referred arguments, in light of the applicable Resolutions, I hereby grant 
the Applicant to recover from IATA the exact costs in which it had to incur in order to 
comply with IATA's wrongful demand to submit an uncalled for Letter of Guarantee.  
 

• Such costs amount, as per the evidence on file, to the sum of TT$ 19,295.98, 
which equals to approximately US $ 2,841.77, as specified supra. 

 
  
This decision has immediate effect. 
 
Decided in Vancouver, the 24th day of January 2018. 

 
In accordance with Resolution 820e § 2.10, any Party may ask for an interpretation or 
correction of any error, which the Party may find relevant to this decision. The time 
frame for these types of requests will be 15 days after receipt of the electronic version of 
this document (meaning no later than February 7, 2018). 
 
Both Parties are also hereby advised that, unless I receive written notice from either one 
of you before the above mentioned date, this decision will be published in the Travel 
Agency Commissioner's secure web site, provided no requests for clarification, 
interpretation or corrections have been granted by this Commissioner, in which case the 
final decision will be posted right after that. 
                                                             
3 Amount charged by the Applicant's bank to process the LG 
4 Amount charged by the Applicant's bank to process the LG 
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If after having asked for and obtained clarification or correction of this decision, any 
Party still considers aggrieved by it, as per Resolution 820e § 4, the Party has the right 
to seek review by Arbitration in accordance with the provisions of Resolution 824 § 14, 
once the above-mentioned time frame would have elapsed. 
 
  


