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DECISION	2018	–	08	-	14	
TRAVEL	AGENCY	COMMISSIONER	–	AREA	3	
Jo	Foged	
685	Remuera	Road		
Remuera,	Auckland	1050	
New	Zealand	
	
	
Applicant:	
Tayyab	International	Travels	(“the	Agent”)	
IATA	Code	27-3	0734	
Lahore,	Pakistan	
	
Respondent:	
Agency	Administrator,	International	Air	Transport	Association	(“IATA”)	
Singapore.	
_________________________________________________________________________________________________	
	
The	Case	and	Decision:	
	
IATA	sought	a	review	of	the	Agent	as	a	consequence	of	the	Agent	contacting	IATA	to	
advise	 that	 its	 ticketing	 system	had	 been	 "hacked"	 and	 a	 number	 of	 SOTO	 tickets	
issued.	As	 a	 consequence	 IATA	 suspended	 the	Agent's	 ticketing	 authority	pending	
the	 review.	 It	 was	 established	 that	 "fraud"	 tickets	 to	 the	 value	 of	 PKR	
2,212,854		(USD	17,903)	had	been	issued.	The	Agent	had	identified	the	fraudulently	
issued	tickets	and	had	reduced	the	potential	sum	by	arranging	for	the	cancellation	
of	some	sectors.		
	
The	 ticketing	 system	 provider,	 Amadeus,	 advised	 that	 the	 "hacking"	 activity	 had	
most	 likely	emanated	 from	Russia.	However	 it	did	not	accept	any	 liability	as	 "it	 is	
under	the	responsibility	of	the	Travel	Agency	to	protect	its	environment."	
	
The	writer	referred	to	clause	13.8	"Force	Majeur"	of	Resolution	818g	which	reads	as	
follows:	
	

"The	Agent	shall	not	be	liable	for	delay	or	failure	to	comply	with	the	terms	of	
the	 Passenger	 Sales	 Agency	 Agreement	 to	 the	 extent	 that	 such	 delay	 or	
failure	 (i)		 is	 caused	 by	third-party	 criminal	 act	 -	beyond	 the	 reasonable	
control	 of	 the	 Agent	 and	 is	 (ii)	 is	 not	 the	 result	 of	 the	 Agent's	 lack	 of	
reasonable	diligence	(an	"Excusable	Delay")."	

	
Such	"Excusable	Delay"	however	does	not	relieve	the	Agent	from	settling	any	tickets	
issued	under	its	numeric	code	as	described	in	sub	paragraph	1.1.1(a)	of	Resolution	
832	 viz	 "monies	 for	 sales	 against	 which	 the	 Agent	 issues	 Standard	 Traffic	
Documents	 shall	 be	 deemed	 to	 be	 due	 by	 the	 Agent	 to	 the	 BSP	 Airline	 whose	
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ticketing	authority	is	used	when	they	are	issued	and	shall	be	settled	in	accordance	
with	the	provisions	of	this	section."		
	
It	is	IATA's	position	that	there	is	no	guideline	to	establish	whether	this	is	a	criminal	
act	 or	 act	 of	 collusion.	 Furthermore,	 it	 contends	 that	 the	Agent	 had	 not	 exercised	
due	 diligence	 in	 protecting	 the	 password,	 hence,	 clause	 13.8	 or	 Resolution	 818g	
would	not	apply.	Reinstatement	was	possible	on	settlement	of	all	outstandings	and	
confirmation	 that	 sufficient	 protection	 measures	 had	 been	 taken	 to	 prevent	
reoccurrence	of	such	an	event.	 It	was	unfair	to	expect	Airlines	to	incur	a	 loss	for	a	
crime,	which	can’t	be	properly	established.	Tickets	under	the	custody	of	the	Agent	
are	 solely	 its	 responsibility	 and	 reinstatement	 of	 the	Agent	with	 outstandings	not	
settled	would	encourage	more	occurrence	of	such	acts	be	they	crime	or	collusion.			
	
It	is	clear	that	the	Passenger	Sales	Agency	Rules	makes	the	Agent	responsible	for	all	
tickets	 issued	under	 its	 code.	Whether	or	not	 the	Agent	 applied	 "due	diligence"	 in	
the	 context	 of	 clause	 13.8	 in	 this	 age	 of	 evermore	 sophistication	 in	 cyber	 crime	
methods	 is	 subjective.	 The	writer	 considers	 that	 the	Agent	 acted	 in	 a	 responsible	
manner	 and,	 hence,	 the	 subject	 clause	 should	 provide	 some	 small	 relief.	
	
Therefore,	 in	 order	 to	 allow	 the	 Agent	 to	 do	what	 it	 can	 to	meet	 the	 BSP	 billing,	
which	 includes	 the	 fraudulently	 issued	 tickets,	 the	 Agent	 should	 be	 allowed	 an	
"Excusable	 Delay"	 to	 settle	 those	 specific	 tickets	 in	 the	 next	 BSP	 settlement	date	
after	31	August	2018.			
	
The	writer	 has	 a	 great	 deal	 of	 empathy	with	 the	 Agent's	 situation;	however,	 it	 is,	
unfortunately,	not	unique	and	the	Passenger	Sales	Agency	Rules	to	which	the	Agent	
has	 contracted	 to	 abide	 by	 paves	a	 clear	 way	 forward.	
	
Therefore,	based	on	the	foregoing	it	is	hereby	decided	as	follows:	

	
1.	The	Agent's	ticketing	authority	is	to	be	reinstated	subject	to	it	complying	
with	 the	 following	 conditions:	
	

(a)	 Settling	the	subject	 tickets	 on	 the	 next	 BSP	 settlement	date	 after	
the	31	August	2018	settlement;	

	
(b)	 Incorporating	security	 measures	 in	 its	 ticketing	 system	to	 the	

satisfaction	of	IATA.	
	
This	Decision	is	effective	as	of	today.	
	
Decided	this	30th	day	of	August	2018	in	Auckland.	
	
The	 following	sub	paragraph	of	Resolution	820e	 is	brought	 to	 the	attention	of	 the	
Parties:	
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"2.10	-	within	15	days	after	the	receipt	of	the	decision,	a	party,	with	notice	to	
the	other	parties,	may	request	that	the	Commissioner	gives	an	interpretation	
of	 the	 decision	 or	 correct	 in	 the	 decision	 any	 error	 in	 computation,	 any	
clerical	or	typographical	error,	or	any	error	or	omission	of	a	similar	nature.	If	
the	Commissioner	 considers	 that	 the	 request	 is	 justified,	 he	 shall	make	 the	
interpretation	 or	 correction	 within	 15	 days	 of	 receipt	 of	 the	 request.	 The	
interpretation	or	correction	shall	form	part	of	the	decision."	
	

In	this	particular	case	the	15-day	time	frame	expires	on	14	September	2018.	
	
If	 after	 having	pursued	 this	 process	 a	Party	 still	 considers	 itself	 aggrieved	by	 this	
Decision	 the	 Party	 has	 the	 right	 to	 seek	 review	 by	 arbitration	 as	 detailed	 in	
Resolution	824,	Section	14.	
	
Finally,	I	seek	your	authority	for	this	Decision	to	be	posted	on	the	private	pages	of	
the	Travel	Agency	Commissioner	website	which	can	only	be	accessed	by	the	3	TACs	
and	 the	12	members	of	 the	Passenger	Agency	Programme	Global	 Joint	Council.	 In	
the	 absence	 of	 advice	 to	 the	 contrary	 by	 15	 September	 2018,	 I	 will	 assume	 that	
there	is	no	objection	to	that	action	being	taken.				
	
	
Yours	faithfully,	
	
	
Jorgen	Foged	
Travel	Agency	Commissioner	Area	3	
	
 


