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DECISION	2018	–	08	-	14	
TRAVEL	AGENCY	COMMISSIONER	–	AREA	3	
Jo	Foged	
685	Remuera	Road		
Remuera,	Auckland	1050	
New	Zealand	
	
	
Applicant:	
Lorven	Tours	and	Travels	(the	“Agent”)	
IATA	Code	14-3	5741	
Hyderabad,	India.		
	
Respondent:	
Agency	Administrator,	International	Air	Transport	Association	(“IATA”)	
Singapore.	
_________________________________________________________________________________________________	
	
The	Case	and	Decision:	
	
IATA	called	for	a	TAC	review	of	the	Agent	under	the	Prejudiced	Collection	of	Funds	
provisions	of	the	Passenger	Sales	Agency	Rules	on	the	grounds	that	the	Agent	had	
submitted	24	bank	error	letters,	which	were	intended	to	exonerate	the	Agent	from	
late	BSP	payments	under	the	"Bona	Fide	Bank	Error"	provisions	of	the	Rules.	These	
were	submitted	by	three	different	banks	and	signed	by	three	different	managers	in	
each	bank.		
	
IATA's	Manager	for	India	had	contacted	the	Agent	recently	 in	connection	with	this	
issue	and	 informed	 it	of	 the	consequences	of	 further	 incidents;	however,	a	 further	
situation	arose	post	the	call.	
	
These	circumstances	were	extremely	unusual	and,	hence,	IATA	was	concerned	that	
the	Agency's	ability	to	settle	Airline	funds	held	in	trust	by	it	was	suspect	and,	hence,	
the	Agency's	ticketing	authority	had	been	suspended.	
	
In	 its	 defence	 the	 Agent	 stated	 that	 its	 main	 bank	 had	 been	 placed	 under	 a	
moratorium	by	the	Reserve	Bank	of	India	some	9	months	ago	due	to	a	high	volume	
of	 operational	 issues.	 The	moratorium	would	 expire	 on	 30	 September	 2018.	 That	
bank	was	now	merging	with	another	public	sector	bank	and	the	issue	had	featured	
in	national	news	media.	The	Agent	was	in	the	process	of	switching	to	another	bank	
and	wanted	to	sign	up	for	the	NACH	(direct	debit)	facility,	so	that	timely	remittance	
of	funds	to	IATA	would	occur.	The	Agent	had	been	accredited	for	16	years	and	was	
in	good	financial	standing	and	continued	to	generate	a	profit.	
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A	Director	of	the	Agency	wished	to	assure	IATA	that	corrective	measures	were	being	
taken	to	shift	the	banking	operations	completely	and	he	would	personally	monitor	
the	timely	settlement	of	Airline	funds.	
	
In	response	to	the	Agent's	submission	IATA	advised	that	the	Agent	was	to	confirm	
which	 bank	 would	 be	 making	 transfers	 from	 the	 next	 remittance	 cycle	 with	 the	
Agent	sending	copies	of	these	transfers	to	IATA	until	the	NACH	facility	was	set	up.	
The	 NACH	 arrangement	 normally	 took	 21	 days	 to	 arrange	 but	 it	 would	 allow	 30	
days	 for	 that	 to	 be	 completed.	 The	 submission	 of	 the	NACH	 application	would	 be	
sufficient	as	proof	for	IATA	of	the	Agent's	positive	action	to	mitigate	the	issue	of	the	
delayed	 payments.	 That	 application	 should	 be	 initiated	 not	 later	 than	 7	 business	
days	from	the	date	of	this	decision.	
	
The	 Agent	 requested	 that	 it	 be	 given	 3	months	 to	 settle	 on	 a	 new	 bank	 and	 this	
would	 include	 the	 30	 days	 to	 set	 up	 the	 NACH	 facility,	 hence,	 in	 reality	 only	 2	
months	was	being	asked	for.	
	
The	writer	found	that	time	frame	to	be	excessive,	an	opinion	shared	by	IATA.		
	
Having	 considered	 the	 Agent's	 commitments	 to	 ensure	 timely	 BSP	 remittances	 it	
would	be	appropriate	for	the	Agent's	ticketing	authority	to	be	reinstated.	
	
As	 required	 by	 Resolution	 820e,	 the	 Parties	 were	 placed	 on	 notice	 that	 in	 the	
writer's	judgement	an	oral	hearing	was	not	necessary	and	that	this	decision	would	
be	based	on	the	written	information	submitted.	
	
Accordingly	it	is	hereby	decided	as	follows:	
	

1.	The	Agent's	ticketing	authority	is	to	be	restored	to	the	state	it	was	in	prior	
to	the	suspension	subject	to	it	meeting	the	following	conditions:	

	
(a) Providing	 proof	 of	 the	 transfer	 to	 a	 new	 bank	 and	 proof	 of	

payment	until	the	NACH	facility	is	operational	to	IATA;	
(b) Making	 application	 for	 NACH	 payments	 within	 7	 business	 days	

from	the	date	of	this	decision	and	providing	proof	of	that	action	to	
IATA	within	30	calendar	days.	

	
This	Decision	is	effective	as	of	today.	
	
Decided	this	27th	day	of	September	2018	in	Auckland.	
	
The	 following	sub	paragraph	of	Resolution	820e	 is	brought	 to	 the	attention	of	 the	
Parties:	

"2.10	-	within	15	days	after	the	receipt	of	the	decision,	a	party,	with	notice	to	
the	other	parties,	may	request	that	the	Commissioner	gives	an	interpretation	
of	 the	 decision	 or	 correct	 in	 the	 decision	 any	 error	 in	 computation,	 any	
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clerical	or	typographical	error,	or	any	error	or	omission	of	a	similar	nature.	If	
the	Commissioner	 considers	 that	 the	 request	 is	 justified,	 he	 shall	make	 the	
interpretation	 or	 correction	 within	 15	 days	 of	 receipt	 of	 the	 request.	 The	
interpretation	or	correction	shall	form	part	of	the	decision."	
	

In	this	particular	case	the	15-day	time	frame	expires	on	12	October	2018.	
	
If	 after	 having	pursued	 this	 process	 a	Party	 still	 considers	 itself	 aggrieved	by	 this	
Decision	 the	 Party	 has	 the	 right	 to	 seek	 review	 by	 arbitration	 as	 detailed	 in	
Resolution	824,	Section	14.	
	
Finally,	I	seek	your	authority	for	this	Decision	to	be	posted	on	the	private	pages	of	
the	Travel	Agency	Commissioner	website	which	can	only	be	accessed	by	the	3	TACs	
and	 the	12	members	of	 the	Passenger	Agency	Programme	Global	 Joint	Council.	 In	
the	absence	of	advice	to	the	contrary	by	13	October	2018	I	will	assume	that	there	is	
no	objection	to	that	action	being	taken.				
	
	
Yours	faithfully,	
	
	
Jorgen	Foged	
Travel	Agency	Commissioner	Area	3	
	
 


