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Abstract

The study sought to establish the influence of Council of elders on rural land tenure dispute resolution in Pokot Central Sub
County.The study applied concurrent triangulation design since it is single-phase design in which researcher implemented the
guantitative and qualitative methods during the same timeframe and with equal weight. The study was carried out in Pokot
central Sub-County, West Pokot County. The target population for this study comprised of 150 Household heads, 20 chiefs and
assistant chiefs and 5 land officers. The sample size was calculated by use of Yamane formula which gave a sample size of 83
respondents. The questionnaires and interview schedule were the main instruments for data collection. The data were analyzed
using descriptive statistics while the data from interview schedule were summarized based on themes. The council of elders
was found to be successful in solving land disputes in Pokot central sub County. The study recommended that the capacity of
the council of elders be enhanced through trainings to equip the with the government policy requirements so that they can
handle most land disputes amicably without compromising the rights of the disputants as provided by the law.
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1. Introduction

Land reforms have been carried out in countries as diverse as Brazil, Cote d’Ivoire, Uganda, Malawi and Zambia (Brown,
2002). The quest for land reform involves raising the living standards of huge proportions of the world’s population, currently
estimated at 6 billion, of which many are in developing countries (UN Habitat, 2003). The great majority live in rural areas thus it
is a matter of necessity that overall development must include rural development (Ngombe et al., 2006).

In the Brazilian State of Amazonas, it is suspected that fully one third of its land area has been illegally appropriated. For
generations, most of the land has been owned by Indian tribes, however, the white newcomers in the area are allegedly using the
judicial system to evict the Indians who are poorer. Seizing the advantage of bureaucratic indifference, these white settlers led by
powerful rice growers and ranchers, have persuaded judges to order the Indians to leave the land, (Pons-Vignon and Lecomte,
2004).

Land dispute is constituted by assertion of conflicting claims on land ownership, land use rights, land policies or a combination
of them. The council of elders usually consist s of more than one elder that acts as a form of third party in land dispute resolution.
Because of the diversity of languages and customs in Papua New Guinea (700 language groups), government has recognized that
a local government authority should be established in the provinces where customary information may be collected, stored and
utilized publicly by the land owners (latau and Williamson, 1997).

South Africa, like most African countries has a pluralistic legal system. The legal system has allowed customary law, based on
customs and practices of the people, to be used in traditional courts. Unlike formal courts, the arbiters or elders in traditional
courts are not trained judges. Moreover, there is no legal representation or recording of proceedings, and the trial follows the
customs and practices of a particular ethnic group. The main aim of the traditional courts is dispute resolution in a manner that
restores social equilibrium. The main actor in the traditional justice system is the traditional leader of the community, who is often
an elder (Rautenbach, 2006).

The village authorities are still assigned a very crucial role in land allocation under the Village Land Act in Tanzania (URT,
1999). Traditional leaders of the various ethnic groups play important roles as interpreters of indigenous ‘customs’ and in conflict
resolution. Village Councils operate as trustees on behalf of village members who together formally compose the Village
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Assembly. Thus, the principle is that the Village Council administers the land through the authority of the Village Assembly — the
highest authority at the village level (Wily, 2003). The village councils have to administer land in accordance with customary law,
which according to the law means any rule that is established by usage and accepted as having the force of law by the community
— the prevailing custom of the day in a given area unless such customs are discriminating against certain individuals (Wily, 2003).

Land disputes are a long-standing issue in Kenya. They are not only the platform on which the Kenyan independence was
fought and won (Nyadimo, 2005) but also the strain that has in the recent past threatened the Kenyan cultural and ethnic harmony
and often brought the Kenyan economy to its knees. In Pokot Central Sub County, the implementation of the Countries’ land use
policy has not managed to resolve the protracted land use conflicts that are endemic in the area. It is recognized that the existing
strategies such as County land Committees, land tribunal and Council of elders are the avenues through which land use grievances
are channelled. Nevertheless, this though culturally recognized, have not been effective in redressing the land use disputes in the
area (Adams, 2003). Thus, the study sought to establish the influence of Council of elders on rural land tenure dispute resolution
in Pokot Central Sub County.

2. Methodology
2.1 Research Design

The study applied concurrent triangulation design since it is single-phase design in which researcher implemented the
quantitative and qualitative methods during the same timeframe and with equal weight (Creswell, 2009). This design generally
involved the concurrent, but separate, collection and analysis of quantitative and qualitative data so that the researcher could best
understand the research problem. The researcher merged the two data sets by bringing the separate results together in the
interpretation or by transforming data to facilitate integrating the two data types during the analysis.

2.2 Study Area

The study was carried out in Pokot central Sub-County, West Pokot County. It borders Turkana County to the North, Baringo
County to the East and Marakwet County to the South. The Sub-county has an approximate population of 39, 555 persons and
covers an area of 527.4 km? that is, a population density of 75 persons per km* (KNBS, 2009). Opportunities exist in sand
business and subsistence agriculture. The sub-county also has challenges with some of its residents living in abject poverty and
this has created challenges in the education sector in the zone with instances of low accessibility, high dropout rates, low teacher—
student ratio and poor transitions. Kothari (2005) notes that the best setting for a research study is one that directly satisfies
researchers’ interests. Being a resident in Pokot Central Sub-county, the researcher had professional interest to do research in the
area. Research studies have also noted that the ideal setting for any study should be easily accessible to the researcher and should
be that which permits instant rapport with the informants and this informed the researcher to focus on the Pokot Central sub-
county as the locale of study. The study will be narrowed down further to Wards (Lomut, Masol, Sekerr and Wei-Wei), Selected
Locations, Sub-locations, and villages. The study will concentrate majorly on Agro pastoral areas covering highland and lowlands
of Pokot Central Sub-county where land use management related disputes are common.

2.3 Target Population

Target population is defined as all the members of a real or hypothetical set of people, events or objects to which a researcher
wishes to generalize the results of the research study (Borg & Gall, 1989). The target population for this study comprised of 150
local people, 20 chiefs and assistant chiefs and 5 land officers.

2.4 Sample Size Determination and Sample Procedure

Sampling means selecting a given number of subjects from a defined population as representative of that population. Any
statements made about the sample should also be true of the population (Orodho, 2009). Kombo & Tromp (2006) assert that with
relatively small, clearly defined population, the study employed probability sampling technique. Fredrick and Lori-Ann (2011)
states that, in probability sampling the entire population is known and sampling takes a random process based on the probabilities.
A sample size of at least 10% of the target population would be representative. The sample size was calculated by use of Yamane,
(1967) simplified formula for sample sizes where the sample size will be calculated out of sample frame using a confidence level
of 95% and margin error of 5%.

n= N/ 1+N (69)

n = Sample size
N = The total population
e = Error margin.
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Table 1: Sample Size

Respondent Category Target Sample size % Proportion
Population

Local community 150 70 10

Local chiefs& assistant chiefs 20 10 10

Land officer 5 3 8

Total 175 83 9

Source: KNBS (2010)
Therefore, the sample size of study can be obtained by the following equation

N =175/ ((1+175(0.05%))
n =83
=83

2.5 Data Collections Instruments

The study used questionnaires to collect data from the respondents. The questionnaire was appropriate for data collection
because it offers considerable advantages in the administration. It also present an even stimulus potentially to large numbers of
people simultaneously and provide the investigation with an easy accumulation of data. Gay (1992) maintains that questionnaires
give respondents freedom to express their views or opinion and also to make suggestions.

2.6 Questionnaires for Local Administrators/Chiefs

The questionnaire for local administrators comprised of five sections: Section one deal with the background information of the
chiefs. Each of the other four sections entailed information related to the role of chiefs in dispute resolution, factors affecting land
ownership in rural areas, forms of land ownership in Pokot central sub-county

2.7 Data Analysis

The data from the structured questionnaire were analyzed using descriptive statistics; frequencies and percentages with the aid
of SPSS. Qualitative data was done by identifying common themes from the respondents’ description of their experiences. The
data was collected and was analyzed quantitatively. The findings of the study were presented using tables and figures since they
summarized large quantities of data.

3. Findings

The objective of the study was to determine the effects of council of elders on rural land tenure dispute resolution in Pokot
central sub-county. The objective answered what are the effects of council of elders on rural land tenure dispute resolution
mechanism in Pokot central sub-county. To achieve the objective; primary data was collected using questionnaires administered to
the locals in Pokot Central Sub County. Further, qualitative data was collected using interview guides conducted to local
administrators and land official in the sub county. This was further triangulated with focus group discussion conducted on various
households who have been involved in land disputes. The chapter is divided into six sections. Section one presents findings on the
presence of councils of elders, their roles, composition of council of elder, their operation, approaches used and effects of council
of elders on land tenure disputes. The findings were presented using Tables and Figures as follows.

3.1 Presence of Council of Elders

The study established that an organized council of elders exist in Pokot Central Sub County as indicated by 76(97.4%) of the
respondents who agreed.
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No, 2, 3%

Figure 1 Existence of Council of Elders

The results were supported by results from field conducted through interviews and FGDs which all of them indicated they are
aware of the existence of council of elders. These finding agree with studies all over the world on alternative dispute resolution
(ADR) indigenous or traditional form of governance. The institution of elders is one of the crucial institutions for conflict
resolution in most African societies. Even in countries with no formal state recognition of the institution of elders, it has remained
resilient and continues to exist outside the spheres of state influence (Kariuki, 2015). Elder’s council has been in use since time
immemorial, and is proven for effectiveness in resolving conflicts arising (Beyene, 2017).

3.2 Roles of Council of Elders

The study sought to find out the role of council of elders in land disputes in Pokot Central Sub County. The respondents were
asked to indicate the roles of council of elders in Pokot Central Sub County. The results are as shown in Table 2.

Table 2 Role of Council of Elders

Frequency Percentage
Oversee and provide solutions to land conflicts and other community
conflicts such as divorce, witchcraft and robbery among others 67 85.9
Provide guidance on community programme of activities such as shifting
cultivation, cultural ceremonies such as circumcision 75 96.15
They allocate communal land by demarcating the boundary 57 73.08

From Table 2, 85.9% (67) of the respondents indicated that council of elder oversee and provide solutions to land conflicts and
other community conflicts such as divorce, witchcraft and robbery among others. The results further revealed that 96.15% (75) of
the respondents indicated council of elders provide guidance on community programme of activities such as shifting cultivation,
cultural ceremonies such as circumcision. Lastly, 73.08 % (57) of the sampled respondents indicated that council of elder
allocated communal land by demarcating the boundary.

Elders still play significant role in the modern society despite the existence of modern system of justice. According field data
collected using FGDs and interview guides. It was revealed that presence of elders was closely associated with Swahili saying
which is loosely translated that “in presence of elders, nothing goes wrong”. In this study, all the participants herald the role of
elders in enhancing peace and harmony in the society. One of the discussants stated that:

The council of elders has many roles that they do perform in this land. Apart from issues of land dispute, we also
deal with settlement of disputes like; creating and executing tribal laws, acting as custodians of tribal culture,
regulating the use and conservation of open grasslands, salt-licks, sacred sites etc. They actually take care of our
natural resources, where do make decisions regarding protection of indigenous tree species of our land. They use
method like dialogue and negotiation as a way of reconciling the parties in various natural resource conflicts.
(FGD, Weiwei, 2018).

In Lomut ward, the same sentiments were exposed during FGDs and interviews. The respondents indicated that through
council of elders, stability has been maintained in the society. The council of elder is view as glue to bind member of the
community and therefore, they play vital role in land disputes. The researcher also noted that the elders are considered custodian
of the community heritage and land is one of them. In this case, they have been involved in the demarcating community leaders.
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The interview with land officers also revealed that they cannot decide anything without consulting the council of elders.
Therefore, their inclusion in this study was significant as far as land disputes is concerned,

Rimita (1988) noted that Njuri Ncheke handled day to day matters of the communities and specifically paid attention to
settlement of land conflicts arising from border disputes, criminal cases and all matters of justice. The Njuri is the only traditional
judicial system which is recognized by the Kenyan government. This council of elders deals with cultural issues like land and
properties within the county. At local levels, for instance, disputes over lost crops and access to water and pastoralists’ routes is
carried out by council of elders (United Nations Development Programme Sudan (2010).

According to Kipyegon (2016), the Council of Elders was regarded as men of wisdom with Plato’s attributes of philosopher
kings who could listen and handle diverse cases in the community. They did not have much formal education but were men of
wisdom and humility who managed to bring the community together when there was conflict and disorder. Their mode of
leadership was centred on the human core values of love, relationships, respect and recognition. Therefore, the council of elders
settles disputes among groups and individuals, and applies the laws dealing with the distribution of resources, criminal fines and
punishment, protection of property, theft, etc.

3.3 Composition of Council of Elders

The study sought to find out the composition of council of elders. This was achieved by requesting the sampled respondents to
comment on the age, gender, number and other attributes. The results are as shown in Table 3.

Table 3: Composition of Council of Elders

Composition of Council of Elders Frequency Percentage
Comprise of old men of over 40 years 78 100
No women inclusion 78 100
The old men ("poy") must be respected in the community 71 91.03
Old men are those with more than one wife and owns a lot livestock 61 78.21

Results in Table 3 revealed that all of the sampled respondents indicate that council of elders comprised of old men of over 40
years and women are not included in the council of elders. The results also revealed that 91.03% (71) of the sampled respondent
that the old men must be respected in the community while 78.21% (61) indicated that old men are those with more than one wife
and owns a lot livestock.

Just like land tribunal and community land committee, women were still absent. In fact, it was revealed that the other two can
achieve gender balance through affirmative action but the council of elders would remain men affairs. Another weakness appeared
when the Council of Elders was mirrored within the context of Western democracy which does not exclude women. In the
Council of Elders, a lot of focus was on men as key decision makers. This created partiality in terms of decision making and
issues deeply affecting women and young people (Mugo, 2017).

From the word “elder”, it meant that old men would sit in these councils. In some community, they may have age cut off but
they may prefer to start from the oldest men going down. This means that a community with more than men having 80 years will
have the cut of age around seventy or sixty years. However, the reduction in life expectancy has forced some community to relax
age consideration to about 45 years. It was also noted that modernization has also resulted to some men around 40 years to be
included the council for their political and personal exploitation.

These findings were in line with what other scholars found both in Kenya and around the globe. Roebuck (1979) stated that the
UN used the age of 60 and above to refer to elders. There is a set age limit to qualify one to be selected to be a member of council
of elders, in which it was established to be at least 40 years of age. A study conducted by Kipyegon (2015) indicated that most
respondents agreed that respect for elders and by extension elder hood had deteriorated in recent times among the Kikuyu in
Rongai Sub-county.

On the conduct of elder, the focus group discussions revealed that council member should show high level of integrity and
command respect from the community. One of the reasons for these criteria is that, it easy for the disputant to believe in the
council that is respected by whole community. Preferably, some of the respondents indicated old men with a lot of wealth such as
livestock and wives would command respect from other elders and the community. Their experience in managing large household
is also useful in resolving various conflicts in the community.

According to Maseru (2008), among the communities the council of elders is respected, thus creating an opportunity for the
decisions to be made to the people without having to use different sources of negotiations. Thus, agreements kept in the traditional
history of the people are respected by the generations that come and hence providing an easy way to convince the generations on
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the appropriate way of settling the agreements on the conflicts that arise. There were also respected (and aged) men or women,
often called ‘Agba’ (elder) or group of elders (Bamikole, 2008).

According to Oloo (2010), the council of elders usually consists of more than one elder and thus acts as a form of third-party
collegiate dispute resolution system. An “Elder” had a social conscious and a thorough knowledge of prevailing social
relationships to bring about social justice. The Council of Elders sought nonviolent means to diminish feelings of shame and
ensure justice, peace and reconciliation. As the highest socio-political institution, membership of the Council of Elders depended
on personal integrity and the ability to listen to the voice of the people, unconcerned with self-interest.

According to Human Rights Development Centre (2012), a member of a peace committee (an elder) had to display good
leadership qualities that included: commanding respect from the community; had diverse knowledge in peace building and
conflict management; exhibited openness and willingness to learn and adopted new ways of working with ease; was impartial and
non-partisan in decision making; had the willingness to sacrifice time, energy and resources; and was a good listener and
communicator. Human Rights Development Centre also emphasizes that illiteracy should not be used to close out a person who
possessed prerequisite qualities from elderhood or belonged to a peace committee.

Njuri Ncheke elders believed that majority of people in Meru trust Njuri methods of settling land disputes, also because they
are not corrupt and their systems are transparent, finally mechanisms they believed mechanism used by council of elders in peace-
building and reconciliation helped in foster reconciliation among the people of Meru region because they are not corrupt and their
systems are transparent thus getting a lot of trust from the residents. In Loitoktok, the outstanding traditional institution is the
Council of Elders that is made up of persons of integrity and objectivity who have distinguished themselves in one way or another
and have been recognized as such by the community (Cheka, 2008).

3.4 Operation of Council of Elders

The respondents were asked to indicate the operation of council of elders in Pokot central sub counties. The results are as
shown in Table 4.

Table 4: Operations of Council of Elders

Frequency Percentage

They operate at any time when a case is reported to them 76 97.44
They schedule the day for baraza ("kokwo™) for hearing of cases 78 100
They solve various community conflict including land disputes

based on the urgency and nature of the conflicts 78 100
They operate at the county level 75 96.15

From Table 4, the results revealed that all respondents indicated that council of elders schedule the day for baraza ("kokwo")
for hearing of cases and they solve various community conflict including land disputes based on the urgency and nature of the
conflicts. The results further revealed that 97.44 % (76) of the respondent revealed that council of elders operate at any time when
a case is reported to them and 96.15% (75) indicated that council of elders operate at the county level.

In regards to the operation of councils of elders, there was some resemblance with CLC although CLC was limited to land.
They have bigger mandate as they were found to operate up to county level meaning they can hear cases emanating from any part
of the county. In comparison to land tribunal, they do not operate on fixed schedule meaning they hear land cases on demand. The
interview with local administrators indicated that council of elders has been vital in assisting them to solve various land disputes
which lack tangible evidence. One of the assistant chief from Seker ward said that:

There was time when the council of elders helped me to solve land dispute which was complicated and it required
knowledge of over 20 years. Their inclusion in my Baraza has resulted to increase in my service delivery. (FGD,
Seker, 2018).

From the above statement, it means that operation of council of elders in the sub county has help in maintain peace and order.
The same was also revealed during FGDs in Seker, Weiwei and Lomut. The researcher noted the locals were happy to be
associated with council of elders due to their various operations in matters related with land. One of the discussants revealed that it
is easy to seek service of the elders when an individual wants to demarcate land among his sons. According to him, the presence
of elders made his sons to respect their decision on the delimitation of the boundaries.

According to Abdisalem (2012) the institutions that elders developed are generally respected because elders are seen as
trustworthy and knowledgeable people in the community, and are believed to make rational decisions. In addition to solving the
conflicts, the elders take measure to prevent conflict through monitoring and punishing individuals who plan to trigger it and

27 I IJARKE PEER REVIEWED JOURNAL Vol. 1, Issue 1 August, 2018




INTERNATIONAL JOURNALS OF ACADEMICS & RESEARCH - IJARKE ISSN: 2617-703X | www.ijarke.com
IJARKE Humanities & Social Sciences Journal

through pushing clans to respect the inter clan agreement in place. They argued that they are usually ready when called to listen
and show and mark the land boundary, either among the individuals, clan or community. Traditional institutions play a proactive
role to promote social cohesion, peace, harmony, co-existence; and a reactive role in resolving disputes which have already
occurred. Elders are respected as trustworthy mediators all over Africa, because of their accumulated experiences and wisdom
(Department of Justice and Constitutional Development, 2008).

Ajayi & Buhari (2014) indicated that most frequently used grass-root peace building strategy was the use of council of elders.
Community elders, from the conflicting communities made treaties on peace keeping. This strategy involved slaughtering of a
goat and the use of goat blood for cleansing. Sharing a meal among the warring communities’ elders was sign of peaceful
coexistence. However, this strategy largely dealt with the situation at hand and thus served for specific warring situations. The
study established that even after brokering of peace through the council of elders, sometimes conflicts flared up depending on the
intensity of the socio-economic hardship the communities were undergoing. For instance, if livestock loss continued unabated due
to climate vagaries, raiding persisted.

3.5 Approaches used By Council of Elders in Dispute Resolution
The study sought to find out the approaches used by council of elders to manage land related disputes. The respondents were
required to state their level of agreement from SD-strongly disagree, S-Disagree, Unsure, A-agree and SA-Strongly Agree. The

results are as shown in Table 5.

Table 5: Approaches used by Council of Elders in Dispute resolution

Approaches SD D Unsure A SA

Council of Elders use negotiation as 7.69% (6) 8.97% 10.26% 52.56% 20.51%
a method to settle land conflict I ) (8) (41) (16)

Council of Elders use dialogue as a 0 o 0 0
method to resolve interethnic land 0% (0) 8.97 (/;) 513 (04) 67(535)/0 17'9(512’)
conflict

Council of Elders is able to settle 0 0 0 0
land dispute by instilling discipline to 0% (0) 10'26(38/; 102%; 61('5;)/0 17'9(512)
the offender.

Peace is achieved through border 256% (2) 5.13% 7.69% 69.23% 15.38%
demarcation drawn by council of elders ' (4) (6) (54) (12)

Table 5 shows that majority of the respondents 52.56% (41) agreed that Council of Elders use negotiation as a method to settle
land conflict, 7.69% (6) and 8.97% (7) of the respondents disagreed and strongly disagreed. The results also indicate that majority
of the interviewees 67.95 % (53) agreed that Council of Elders use dialogue as a method to resolve intra-ethnic land conflict.
When asked whether Council of Elders is able to settle land dispute by instilling discipline to the offender majority of the
respondents agreed to that. However, 10.26 % (8) and 0.0 % of the respondents strongly disagreed and disagreed respectively.
Majority of the interviewees 69.23 % (54) agreed that Peace is achieved through border demarcation drawn by council of elders.

The results revealed that the councils of elders mostly used negation to settle land disputes. This was indicated during
interviews and FGDs as respondents viewed this approach as peaceful. This was coupled with dialogue between warring parties.
According to the chiefs and assistant chiefs, use of these approaches ensures that the community does not fall apart as a result of
their decision. The discussants who have appeared before the council elders revealed that a lot has been achieved through these
approaches. Some of the advantages are, they are allowed to state their case, and they are allowed to expand on other issues such
as family need during land disputes. In this case, the elder would determine the case by considering other factors such as
household size.

The results also revealed that disciplinary action taken by council of elders are usually accepted by the community and there is
no room for appeal. Those offenders who have been found to violate council of elder decision have suffered either through
community curse which may affect their household. Therefore, the discussant indicated that, a border drawn by council of elders
in the rural areas is binding. Apart from that, the discussant preferred to take their case the elders due to language during
negotiation and dialogue process. The researcher noted that modern justice systems are mainly conducted in English or Kiswahili
and this reduce the chance of the victims to articulate their cases.

According to Kariuki (2015), the Agiriama community of Coastal Kenya had the oracle and the council of elders (kaya) as
their main institutions mandated to resolving conflicts. The community had two groups of elders with different roles aimed at
attaining the desired justice and truth to all parties involved in different disputes, land disputes included. To start with, there
existed the kambi mandated to hear and address regular or daily complaints. The second group which was most honoured was the
vaya. Vaya was composed of few selected elder who work as secret body of the community. Among the roles of the most
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honoured set-the vaya was to manage the affairs of the community by controlling and directing on what to be done in different
seasons like cultivation, planting and harvesting. They also pray for rains and determine initiation of young persons into different
age-sets. During judgements, the vaya presided over the process of determining ones innocence in the position of the oracles and
in the whole process superstitions took the centre stage in matters dispute resolution, particularly in search of justice and truth.

3.6 Effect of Council of Elders on Land Tenure Dispute resolution

In regard to land tenure dispute resolution, the study sought to find out the effect of council of elders on this dispute. The
results are as shown in Table 6.

Table 6: Effect of Council of Elders on land Tenure Dispute resolution

Effects Frequency Percentage
They are key actors in land dispute resolution 75 96.15
they oversee and provide solutions to territorial boundaries 76 97.44
They reconcile warring communities between clans and even

cross border conflicts 73 93.59

The results in Table 6 revealed that 96.15% (75) of the sampled respondent indicated council of elders are key actors in land
dispute resolution in Pokot Central Sub County. The results further revealed that 97.44% (76) of that council of elders oversee and
provide solutions to territorial boundaries while 93.59% (73) of the respondents indicated that council of elders reconcile warring
communities between clans and even cross border conflicts.

The councils of elders have been effective on land disputes in Pokot Central Sub County. In rural areas, the first stop over has
been council of elders due to their accessibility and easiness to conduct land disputes. The results revealed that some of the locals
preferred to approach Poy for land disputes instead of formal justice system. The community land committee in its composition
has some element of council of elders. The same was also applied land tribunal as most of the members are found to be above 40
years. This implies that, council of elders is present in all forms of land dispute management organs in Pokot Central Sub County.

An interview with the land officers revealed that presence of council of elders makes their work easy. The researcher noted
that the land officers have frequently consulted council of elders on various land issues. This was because most of the pastoralist
communities have communal land ownership tenure. The lack of proper documentation makes it difficult for land officers to
discharge their mandate without the help of elders. According to land officers, most of demarcations on community are
considered as indigenous knowledge. Therefore, by consulting with councils of elders, they are able to come up with binding
decision that is easily accepted by the community.

The discussants also revealed that they appreciate the effort of the councils of elders. Over 85% of the discussants indicated
that genuine elders have effectively handled land disputes in Pokot Central Sub County. However, some of them indicated that
some self-imposed elders are easily compromise by individual who have acquired some wealth. The most people who have
benefitted from council of elders were found to be politicians. This meant the judgement of elders in some case has not gone down
well with the locals. This opinion was not supported by chiefs and their assistants. According to them, the issue of corruption has
taken toll among the local and any dispute resolutions that does not favour them is tagged with corruption. However, these cases
were rare in some wards on the sub county.

According to Tasew (2016) the Council of elders believed that violence occurs when people see no means of undoing or
preventing their own humiliation except by humiliating others. The whole process involved establishing a positive relationship
between the victim and offender. The council brought the victim and offender together anytime conflict or violence erupted in the
community. The whole process was grounded on relationship building and respect for community members to put things right.
The council used to priorities forgiveness and reconciliation of the victim-offender and the community, based on the fact that
crime and punishment were often thought of as opposites, rooted in the same perceptions of morality and justice based on people’s
values and traditions.

4. Conclusion and Recommendations
4.1 Conclusion

The study established that an organized council of elders exist in Pokot Central Sub County. The roles of council of elders
included oversee and provide solutions to land conflicts and other community conflicts such as divorce, witchcraft and robbery

among others, provide guidance on community programme of activities such as shifting cultivation, cultural ceremonies such as
circumcision and they allocate communal land by demarcating the boundary. They are comprised of old men over 40 years with
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no women. The old men ("poy") must be respected in the community and this can be earned through number of livestock as well
as number of wives.

There mode of operation was that operate at any time when a case is reported to them. They schedule the day for baraza
("kokwo") for hearing of cases and solve various community conflict including land disputes based on the urgency and nature of
the conflicts at county level. They various approach to achieve their objective such as negotiations, dialogue and instilling
discipline to the offender. In regard to land disputes, they are key actors in land dispute resolution, they oversee and provide
solutions to territorial boundaries and reconcile warring communities between clans and even cross border conflicts.

4.2 Recommendations

The council of elders was found to be successful in solving land disputes in Pokot central sub County. The study
recommended that the capacity of the council of elders be enhanced through trainings to equip the with the government policy
requirements so that they can handle most land disputes amicably without compromising the rights of the disputants as provided
by the law.
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