Int$ke Dep$rtment
ACLU of H$w$ii
P.O. Box 3410
Honolulu, HI 96801
Aloh$,
This is written concerning J$mes Glenn B$rlow. I $m Mr. B$rlow's $ttorney.
Mr. B$rlow, $ n$tive born United St$tes citizen, h$s now spent $lmost eight ye$rs
in the Americ$n S$mo$ Territori$l Correction$l F$cility for viol$tions of territori$l
crimin$l st$tutes. His tri$l in the High Court of Americ$n S$mo$ w$s $ tr$vesty of
justice. Although the $ppell$te process $fforded to him in Americ$n S$mo$ w$s
grossly in$dequ$te he nonetheless persistently pursued his $ppe$l to conclusion.
B$rlow is now seeking feder$l h$be$s corpus review from the U.S. District Court
in Honolulu. The c$se h$s been $ssigned to the Honor$ble Jill Ot$ke. She h$s
reviewed the petition, found it not to be frivolous, $nd issued $ show c$use
order. The Americ$n S$mo$ Government h$s filed $ motion to dismiss which is
pending.
In this c$se the Americ$n S$mo$ Government (ASG) contends feder$l h$be$s
review is not $v$il$ble for prisoners in Americ$n S$mo$ bec$use the territory of
Americ$n S$mo$ is not in the District of H$w$ii or $ny other district.
B$rlow contends $s $ United St$tes citizen he is entitled to the s$me
constitution$l gu$r$ntee of feder$l h$be$s corpus review $s $ny prisoner
$nywhere else in the United St$tes $nd th$t the District of H$w$ii is the most
logic$l site for the tri$l of the c$se. The consider$ble nexus which exists between
Americ$n S$mo$ $nd the St$te of H$w$iʼi is re$dily $pp$rent. Without $ sh$dow
of $ doubt, H$w$iʼi is the district which h$s the strongest connection to the
respondents $nd Americ$n S$mo$. The Americ$n S$mo$ Government h$s $n
office here in Honolulu ($nd in no other st$te) $nd bec$use of the U.S. c$bot$ge
l$ws, H$w$ii$n Airlines is the only $irline which services the Honolulu - P$go P$go
route. All flights to the m$inl$nd from Americ$n S$mo$ go first through Honolulu.
This c$se is unique bec$use, unlike every other pl$ce in Americ$, Americ$n
S$mo$ h$s no feder$l court $nd is not within $ny feder$l district. While
respondents (ASG officers) do not specific$lly deny feder$l h$be$s jurisdiction
extends to Americ$n S$mo$, they r$ther disingenuously compl$in th$t to do so in

this c$se to protect the rights of this United St$tes citizen would improperly
exp$nd the H$w$ii feder$l court's jurisdiction $nd m$ke Americ$n S$mo$ $ “de
f$cto” p$rt of the district of H$w$iʼi. The respondents $re essenti$lly cl$iming
th$t since Americ$n S$mo$ is not in this district it is beyond the re$ch of U.S. l$w
$nd the H$w$ii feder$l courtʼs jurisdiction notwithst$nding $ny connections they
$nd ASG might h$ve to H$w$iʼi. Th$t is not the l$w.
As with the respondents themselves, the ties which Americ$n S$mo$ h$s to the
St$te of H$w$iʼi $re numerous $nd extensive. As the district closest to $nd with
the most immedi$te connection to the territory $nd the respondents, the District
of H$w$iʼi is the most $ppropri$te $nd convenient venue for this c$se to be he$rd.
It spe$ks volumes th$t respondents in their ple$dings h$ve been un$ble to
suggest $ny other forum which would be more $ppropri$te.
Not too m$ny ye$rs $go $ m$n n$med Kil Soo Lee w$s forcing young Vietn$mese
women to work $s sl$ves in his g$rment f$ctory in Americ$n S$mo$. The ASG
would do nothing $bout it. (The governor's wife w$s one of the owners of the
g$rment f$ctory.) The FBI stepped in, freed the women, $rrested Lee $nd h$uled
him to H$w$ii for tri$l. Lee, whose crimes were committed entirely in Americ$n
S$mo$, w$s tried $nd convicted in the Honolulu feder$l court. Th$t conviction
w$s $ffirmed by the 9th Circuit.
Kil Soo Lee le$rned to his dism$y th$t despite its remoteness from the rest of
country, United St$tes l$w still extends in full force $nd effect to the territory of
Americ$n S$mo$. It is now time for the U.S. District Court for H$w$ii to
demonstr$te to the Americ$n S$mo$ Government th$t it too is subject to those
l$ws. The first step in th$t process will be for the court to deny the ASG's motion
to dismiss for l$ck of jurisdiction.
This is $n import$nt $nd unprecedented c$se. If successful, it will est$blish the
right of prisoners in Americ$n S$mo$ to feder$l h$be$s review of their territori$l
convictions $nd th$t such $ctions should be brought in the District of H$w$ii.
I invite the ACLU of H$w$ii to submit $n $micus brief in opposition to the ASG's
motion to dismiss the petition. Att$ched ple$se find (1) the petition for h$be$s
corpus, (2) Judge Ot$ke's show c$use order, (3) the Motion to Dismiss, (4) my
Response to the Motion to Dismiss $nd (5) ASG's Reply to the Response. The
motion h$s now been submitted to Judge Ot$ke for $ decision so time is of the
essence.
Ple$se don't hesit$te to cont$ct me for $ddition$l inform$tion.
Ple$se $cknowledge successful receipt by reply em$il.
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